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LETTER OF TRANSMITTAL

THE WHITE HOUSE, January 7, 1997,
To the Senate of the United States:

I transmit herewith, for the advice and consent of the Senate to
ratification, the following Pratocols to the 1980 Convention on Pro-
hibitions or Restrictions on the Use of Certain Conventional Weap-
ons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects: the amended Protoco! on Prohibitions or Re-
strictions on the Use of Mines, Booby-Traps and Other Devices
(Protoco! II or the amended Mines Protocol); the Protocel on Prohi-
bitions or Restrictions on the Use of Incendiary Weapons (Protocol
II1 or the Incendiary Weapons Protocol); and the Protocol on Blind-
ing Laser Weapons (protocol IV). Also transmitted for the informa-
tion of the Senate is the report of the Department of State with re-
spect to these Protocols, together with article-by-article analyses.

The most important of these Protocols is the amended Mines Pro-
tocol. It is an essential step forward in dealing with the problem
of anti-personnel landmines (APL) and in minimizing the very se-
vere casualties to civilians that have resulted from their use. It is
an important precursor to the total prohibition of these weapons
that the United States seeks.

Among other things, the amended Mines Protocol will do the fol-
lowing: (1) expand the scope of the original Protocol to include in-
ternal armed conflicts, where most civilian mine casualties have oc-
curred; (2) require that all remotely delivered anti-personnel mines
be equipped with self-destruct devices and backup self-deactivation
features to ensure that they do not pose a long-term threat to civil-
ians; (3) require that all nonremotely delivered anti-personnel
mines that are not equipped with such devices be used only within
controlled, marked, and monitored minefields to protect the civilian
population in the area; (4) require that all anti-personnel mines be
detectable using commonly available technology to make the task
of mine clearance easier and safer; (5) require that the party laying
mines assume responsibility for them to ensure against their irre-
sponsible and indiscriminate use; and (6) provide more effective
means for dealing with compliance %mblems to ensure that these
restrictiona are actually observed. These objectives were all en-
dorsed by the Senate in its Resolution of Ratification of the Con-
vention in March 1995.

The amended Mines Protocol was not as strong as we would have
preferred. In particular, its provisions on verification and compli-
ance are not as rigorous as we had proposed, and the transition pe-
riods allowed for the conversion or elimination of certain nomn-
compliant mines are longer than we thought necessary. We shall
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pursue these issues in the regular meetings that the amended Pro-
tocol provides for review of its operation.

Nonetheless, I am convinced that this amended Protocol will, if
generally adhered to, save many lives and prevent many tragic in-
juries. It will, as well, help to prepare the ground for the total pro-
hibition of anti-personnel landmines to which the United States is
committed. In this regard, I cannot overemphasize how seriously
the United States takes the goal of eliminating APL entirely. The
carnage and devastation caused by anti-personnel landmines—the
hidden killers that murder and maim more than 25000 people
every year-—must end.

On May 16, 1996, I launched an international effort to this end.
This initiative sets out a concrete path to a global ban on anti-per-
sonnel landmines and is one of my top arms control priorities. At
the same time, the policy recognizes that the United States has
international commitments and responsibilities that must be taken
into account in any negotiations on a total ban., As our work on this
initiative progresses, we will continue to consult with the Congress.

The second of these Protocols—the Protoco! on Incendiary Weap-
ons—is a part of the original Convention but was not sent to the
Senate for advice and consent with the other 1980 Protocols in
1994 because of concerns about the acceptability of the Protocol
from a -military point of view. Incendiary weapons have significant
potential military value, particularly with respect to flammable
military targets that cannot so readily be destroyed with conven-
tional explosives.

At the same time, these weapons can be misused in a manner
that could cause heavy civilian casualties. In particular, the Proto-
col prohibits the use of air-delivered incendiary weapons against
targets located in a city, town, village, or other concentration of ei-
vilians, a practice that caused very heavy civilian casualties in past
conflicts.

The executive branch has given very careful study to the Incendi-
aries Protocol and has deve%;ped a reservation that would, in our
view, make it acceptable from a broader national security perspec-
tive. This proposed reservation, the text of which appears in the re-
port of the Department of State, would reserve the right to use in-
cendiaries against military objectives located in concentrations of
civilians where it is jud a?that such use would cause fewer casual-
ties and less collateral damage than alternative weapons.

The third of these Protocols—the new Protocol on Blinding La-
sers—prohibits the use or transfer of laser weapons specificailly de-
signed to cause permanent blindneas to unenhanced vision (that is,
to the naked eye or to the eye with corrective devices). The Protocol
also requires Parties to take all feasible precautions in the employ-
ment of other laser systems to avoid the incidence of such blind-
ness.

These blinding lasers are not needed by our military forces. They
are potential weapons of the future, and the United States is com-
mitted to preventing their emergence and use. The United States
sui)ports the adoption of this new Protocol.

recommend that the Senate give its early and favorable consid-
eration fo these Protocols and give its advice and consent to ratifi-
cation, subject to the conditions described in the accompanying re-.
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port of the Department of State. The prompt ratification of the
amended Mines Protocol is particularly important, so that the
United States can continue its position of leadership in the effort

to deal with the humanitarian catastrophe of irresponsible land-
mine use. :

WiLriaM J. CLINTON.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, December 7, 1996.

The PRESIDENT,
The White House.

'THE PRESIDENT: 1 have the honor to submit to you, with a view
to transmission to the Senate for advice and consent to ratification,
three protocols to the Convention on Prohibitions or Restriction on
the Use of Certain Conventional Weapons Which May be Deemed
to be Excessively Injurious or to Have Indiscriminate Effects (the
Convention): (A) the Amended Protocol on Prohibitions or Restric-

- tions on the Use of Mines, Booby-Traps and Other Devices adopted

at Geneva on May 3, 1996 (Protocol II or the Amended Mines Pro-

‘tocol); (B) the Protocol on Prohibitions or Restrictions on the Use

of Incendiary Weapons adopted at Geneva on October 10, 1980
(Protocol 111 or the Incendiary Weapons Protocol); and (C) the Pro-
tocol on Blindill_l\g Laser Weapons adopted at Geneva on May 3,
1996 (Protocol IV). Also submitted for transmittal for the informa-
tion of the Senate is the report of the Department of State with re-
spect to these Protocols, together with article-by-article analyses.

BACKGROUND

The Convention was concluded at Geneva on October 10, 1980,
and signed by the United States on April 8, 1982. It entered into
force on December 2, 1983, and, along with two of its Protocols,
was ratified by the United States on March 24, 1995.

The Convention is part of a legal regime dealing with the con-
duet of armed conflict, including the four 1949 Geneva Conventions
on the Protection of the Victims of War and the 1899 and 1907
Hague Conventions Respecting the Laws and Customs of War on
Land. These important treaties attempt to reduce the suffering
caused by armed conflicts and 'E]rovide protection to the victims of
war in a manner consistent with legitimate military requirements.
The Convention, adopted October 10, 1980, contained three Proto-
cols, each of which regulated the use of a particular type of conven-
tional weapon thought to pose special risks of indiscriminate effects
or unnecessary suflering. Protocol 1, the Non-detectable Fragments
Protocol, prohibits the use of any weapon the primary effect of
which is to injure by fragments which in the human body esca
detection by X-rays. Protocol II, the Mines Protocol, contains a de-
tailed set of restrictions on the use of mines, booby-traps and simi-
lar devices, which are discussed at greater Iengtg below, Protocol
IH, the Inceqdiary'Weapons Pmtom?femstﬁcts the use of incendi-
ary weapons in various ways.

(V1)
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In March 1995, the United States Senate gave its advice and
consent to ratification of the Convention, including its Non-detect-
able Fragments Protocol and its Mines Protocol. The Incendiary
Weapons Protocol was not transmitted to the Senate at the time
the Convention {and the two protocols) was transmitted and was
instead given further study by the interagency community owing to
certain military concerns. Those concerns have now been fully ad-
dressed.

The First Review Conference for the Convention completed its re-
view with the adoption of an amended Mines Protecol on May 3,
1996, Also at that session, the Conference adopted a new Protocol
IV, the Blinding Laser Weapons Protocol.

{A) THE AMENDED MINES PROTOCOL

The amended Mines Protocol is, overall, a significant improve-
ment over the 1980 Protocol and will, if widely observed, result in
a substantial decrease in civilian casualties caused by the indis-
criminate use of anti-personnel mines. The provisions of the
amended Mines Protocol essentially reflect the practices already
adopted by U.S, forces for the protection of the civilian population.

At the same time, the provisions of the amended Protocol, al-
-though improved, do not provide a complete solution to the serious
probﬁ:m of indiscriminate use of these devices. The amended Proto-
col will, however, continue to constitute a critical factor in our ef-
forts to eliminate anti-personnel mines altogether and, in this re-
gard is entirely consistent with your May 16, 1996, announcement
of our policy to pursue an international agreement to ban use,
stockpiling, production, and transfer of anti-personnel landmines.

For these reasons, the amended Protocol is desirable. It is con-
gistent with U.S. military interests and humanitarian concerns.
The earliest gossible entry into force of the amended Protocol is
therefore highly desirable. Accordingly, the United States should
ratify it at the earliest possible date.

{B) THE INCENDIARY WEAPONS PROTOCOL

Protocol III—the Protocol on Incendiary Weapons—was a part of
the original Convention package adopted at Geneva on October 10,
1980, but it was not sent to the Senate for advice and consent to
ratification because of concerns about the acceptability of the Proto-
col frorm a military point of view. Incendiary weapons have signifi-
cant potential military wvalue, particularly with respect to flam-
mable military targets that cannot so readily be destroyed with
conventional explosives.

At the same time, these weapons can be misused in a manner
that could cause heavy civilian casualties. In particular, the Proto-
col prohibits the use of air-delivered incendiary weapons against
targets located in a city, town, village or other concentration of ci-
vilians, a practice which caused very heavy civilian casualties in
past conflicts.

The Executive Branch has given very careful study to the Incen-
diaries Protocol and has developed a specific condition that would,
in our view, make it acceptable from a broader national security
persFective. This condition consists of a proposed reservation that
wouid reserve the right to use incendiaries against military targets




X

located in concentrations of civilians where it is judged that such
use would cause fewer casualties and less collateral damage than
alternative weapons. A good example of this would be the hypo-
thetical use of incendiaries to destroy biological agents in an enemy
storage facility where explosive devices might simply spread the
agents with disastrous consequences for the civilian population.

(C) THE BLINDING LASER WEAPONS FROTOCOL

The provisions of the Blinding Laser Weapons Protocol, Protocol
\ IV, if widely observed, will result in a substantially reduced risk
| of widespread development, proliferation and use of blinding laser
; weapons. The Protocol is intended to address this risk in a timely
: way, before such weapons become commonplace.

At the same time, lasers are absolutely vital to our modern mili-
tary and the legitimate use of lasers for other military purposes is
acknowledged by the Protocol. Indeed, lasers provide significant
humanitarian benefits on and off the battlefield. They allow weap-
ons systems to be increasingly discriminate, thereby reducing col-
lateral damage to civilian lives and property. _

! The inevitable incidental or collateral effect of legitimate military
- ‘use of lasers is also recognized and is explicitly not covered by this

'Protocol. The Department of Defense, will, nonetheless, continue to

strive, through training and doctrine, to minimize these effects.

The Blinding Laser Weapons Protocol is desirable therefore both
because it reduces the potential risks of proliferation of blinding
laser weapons and because it clarifies the legitimacy of other types
of battlefield lasers. It is fully consistent with U.S. military inter-
ests, Department of Defense policy and humanitarian concerns gen-
Erally. Accordingly, the United States should ratify it at an early

ate. -

~ CONDITIONS

* The Senate is being asked to include a number of conditions, de-
scribed in detail in the accompanying analyses, in its resolution of
advice and consent to ratification. The texts of the three under-
standings to the amended Mines Protocol and the reservation
the Incendiary Weapons Protocol follow: '

(A) THE AMENDED MINES PROTOCOL

1. The United States understands, with reference to Article 3,
Paragrafhh 9 of the amended Mines Protocol, that an area of land
can itself be a legitimate military objective for the purpose of the

! use of landmines, if its neutralization or denial, in the cir-
: cumstances ruling at the time, offers a definite military advantage.

2. The United States understands that Article 5, Paragraph 2 of
the amended Mines Protocol does not preclude agreement, in con-
nection with peace treaties or similar arrangements, to allocate re-
sponsibilities under this subparagraph in a manner which never-
theless respects the essential spirit and purpose of the Article.

3. The United States understands that Article 7, Paragraph 2 of
the amended Mines Protocol does not prohibit the adaptation in ad-
vance of other objects for use as booby-traps or other devices.




X

(C) THE INCENDIARY WEAPONS PROTOCOL

The United States declares, with reference to Article 2, Para-
graphs 2 and 3 of the Incendiary Weapons Protocol, that it will re-
serve the right fo use incendiary weapons against milit targets
jocated in concentrations of civilians where it is judgedmglat such
use would cause fewer casualties and less collateral damage than
alternative weapons. :

CONCLUSION

The amended Mines Protocol, the Incendiary Weapons Protocol
and the Blinding Laser Weapons Protocol contain restrictions
which offer significant humanitarian benefit. Subject to the rec-
ommended conditions, all three are consistent with U.S. military
requirements, and with existing U.S. military practices. Ratifica-
tion by the United States will highlight our commitment on re-
stricting or prohibiting unacceptable methods of warfare and, with
respect to the amended Mines Protocol in particular, will materi-
ally advance our efforts to end the scourge posed by anti-personnel
mines altogether. An article-by-article analysis of each of the three
protocols is enclosed.

The Department of State, the Department of Defense and the
Arms Control and Disarmament Agency join in recommending that
the amended Mines Protocol, the Blinding Laser Weapons Protocol
and the Incendiary Weapons Protocol be transmitted to the Senate
for advice and consent to ratification, subject to the conditions pre-
vigusly described, at an early date.

Respectfully submitted,

' WARREN CHRISTOPHER.

Enclosures: _

Pr'i‘ab (IA} The Article-by-Article Analysis of the Amended Mines
tocol.

Tab (B) The Article-by-Article Analysis of the Incendiary Weap-
ons Protocol. _ '

Tab (C) The Article-by-Article Analysis of the Blinding Laser
Weapons Protocol.




Article-by-Article Analysis of
the Protoccl on Prohibitions or Restrictions
on the Use of Mines, Booby-traps &nd Other Devices
as Amended on 3 May 1996 _
Annexed to the Coenvention on Prohibitiens or Restrictions
on the Use of Certain Conventicnal Weapons
Which May be Deemed to be Excesagively Injurious

or te Have Indiscriminate Effects

{Protocol 1I as Amended on 3 May 199€)

. The Protogol on Prohibitions or Restrictions on the Use of
Mines, Booby-traps and Other Devices (Protocol II) is annexed
to the Convention on Prohibitions or Restriction on the Use of
Certain Conventional Weapons Which May be Deemed to be
Excessively Injurious or to Have Indiscriminate Effects {(the
Convention) .

The Conventicn, including Protocol 1I, as well as two
additional protocols, was concluded at Geneva on Octcber 10,
1980. The United States ratified the Convention and exp:eésed
its consent to be bound by its Protocol II, as well as its
Protocol I on Non-Detectable Fragments, on March 24, 1995.

In 1994, an internaticnal review of the Convention was
begun to address, in particular, the strengthening of Protocgol
IX. This internmational reﬁiew process concluded in May of
this year with the adoption of an amended Protocol II,
including a revised Technical Annex (referred to herein
variously as the amendad Frotoccl or the amended Mines
Protocol). It provides significant improvements over the
current Protocel II of 158C {the 1380 Protocol}. The
provisgions of the amended Protocol are analyzad, article-by-
article, below, )

(1)
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Arricle 1 .. Senpe of Applicarisn

Article 1 consists of six paragraphs'and addreszes the scope
of the Protocol.

Paragraph 1 establishes the material scope of application.
Like the 1380 Protocol, the amended Protocol imposes a series
of restrictions on the use of landmines, booby-traps and
.certain other dalayed-action weapons. It applies to mines,
both anti-personnel and anti.vehicle, laid to interdict
beaches, waterway crossings or river croessings, but does not
apply to the use of anti-ship mines at sea or in inland
wATCXWAYS . ' :

Paragraph 2 expands the circumstances in which the
provisions of the Protocol must be observed. The 1580
Protocol is iimited to international armed conflicts and "wars
of national liberation® ldentified in Article 1{4]) of Protocoel
I Additional to the 1549 Geneva Conventions. That is, by its
terms, it applies only to situations of armed conflict between
states or to cases "in which peoples are fighting against

- colonial dominarion and allen cccupation and against racise

regimes in the exercise of their right of seif-determination.”

The amended Protoc¢el encompagges all internal armed
confliiées, incorporating by reference aituationa refarred to
in Article 3 common to the Geneva Conventions of 1949,
{Common Article 3 concerns non-international armed conflict
occurring within the territory of & state.)

The result is particulariy significant in geveral
respects. Pirst, it is in internal conflicts [such as
Cambodia and Angola) that the greatest civilian casualties
from mines have occurred. Regulating and restricting the use
of minesa in guch conflicts in the future will mean, if the
Protoeol is complied with, significant reductions in civilian
deathg and injuries.

Second, since the requirements of the amended Protocol
apply to all armed conflicts, whatever their political
character, it gives no special statusx to "iiberation wars“, as
do Article 1(4} of Additional Protocol I and references
thereto In Article 7 of the Convention itself. It was becaups
of this special status and the subjectiwvity and political
controversy that the reference to it injects into
international humanitarian iaw that the United States declared
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..#t the time of its ratification of the Convention in March of
1995, that Article 7 of the Convention will have no effect in
this respect.

Third, as provided for inm paragraph 3, the amended
Protocol will, if in force for a state involved in an internal -
armed conflict, govern that atate's use of mines as well as
the use of mines by the other party or parties to the conflict
{that is, the insurgent group). There is po requirement that
the adverse party or parties in the conflicr meet specific
criteria -- e.g., be organized under responsible command and
exercise some territorial control -- az is the case in
Protocol IT Additional to the Geneva Conventicns (the most |
recept attempt by the international community to improve the
law appiicable to intermal conflices). :

Thus, although the amended Protocol expressly excludes
from its scope of application situations of internal
diaturbances, such as riots, it dees not permit the armsd
forces of a state -- or of an insurgent group -- to ignore its
reguirements in an armed copfiict. It applies in all cases of
non-international armed conflict and is therefore of broader
application than Protocol II Additiomal to the Geneva
Conventions.

As a regult of this more camprehensive coverage, the cases
where use of mines would technically be unregqulated are guite
few. -Frospects that the amended Protocol will ba observed by
respensible militaries in all sicuations are therefore good,
since few such militarles will wish to squander rescurces and
material to maintain a gouble standard on the use of mirnes
undar such circumstances.

' Finally, it was understood that certain provisions of the
amended Protoccl must be cbserved at all times. A statement
to thia effect was made'part of the negotlating record by the
delegation of Belgium, speaking on behalf of 24 other
delegations, including che U.S, delegation, at the finpal .
plenmary sessicn of the Réview Conference and wasa not contested
by any other delegation. ‘

This conclusion is gupported, as well, b& the scope of the
Convention itself which makes clear that it and its annexed
Protocols shall apply in situaticne referred to in Articlas 2
common to the Geneva Conventions of 12 August 194%. Common
Article 2 refers specifically to provisions which shall be
implemented in peace-time, a recognition that certain

T.DOC. 1061 -97 -2




provisions must be observed at all timee if they are to be
implemented in good fairh, Among the provisions of the
amended Protocol that owst be 50 obaerved are: the previsions
regarding the racording, marking, monitoring and protection of
areas containing mines; the provisions of Article 8 regarding
tranafers; and the provigsiona of Articles 13 and 14 regarding
consultations and compliance., A statement te this effect was
made part of the negotiating record by the U.S. Delegation,
and wag not contested by any other delegation.

Paragraphs 4 and 5 are a yespouse to the concern that the
expanded srope of the Protocol could be used as a pretext to
viclate the sovereignty of a state or intervene in its
internal affairs. The provisions repeat verbatim Article 3 of
Protocnl II Additional to the Geneva Conventions.

An important point about paragraph 4 is that only
*iegitimate" means may be used to "defend the national unity
and territorial integrity.* Therefore, even imperative needs
o:_state security may not be invoked to justify breachas of
the rules of the amended Protocol as such actions are, by
detinition, illegitimate.

Paragraph 5 conc¢erns, specifically, the principle of non-
intervention, and provides that nothing in the amended
Protocel itself shall be invoked to justify intervention in
the affairs of a High Contracting Party. This does not mean
that any action to enforce the Protecol, such as a discussion
of compliance issues in the periodic meetings of Parties under
Article 13, could be congidered unlawful intervention.

Finally, paragraph & i# a response to the concern that the
" application of the amended Protocel to other than High
Contracting Parties could affect the legal status of much
parcies or of térritcry in dispute. This paragraph meets that
concern by clarifying thas application of the amended Pretocol
to such parties will not change their legal status or the
stactus of disputed territory. The language is drawn from a
gimilar provision in paragraph 2 of Arxticle 3 Comnon to the
Gensva Conventions of 1949.

Arricim 2 -. Mafinitinns
Article 2 vonaists of 15 paragraphs, each providing a

definition for a term used in the amended Protocol, including
ity technical annex. These definitions are not listed in any
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particular order of precedence, 'although it was generalily
recognized during the negotiations that the definition of
*mina, * "remotely-delivered mine,* "anti-personnel mine," and
*vransfer’ were particularly important.

Paragraph 1 of Article 2 defines "mine® as a munition
placed under, on or near the ground or other purface area and
designed to be exploded by the presence, proximity or contact
of & person or vehicle. It repeats the formula of the 1930
Protocol wverbatim. '

There are several noteworthy aspects of this definition.
First, the term *mine" includes both anti-personnel and anti-
vehicle mines, including aanti-tank mines. Thus, whers
reference is made to *mines,” as in Article 3 concerning
general restrictions on the use of mines, bocby-traps and
other devices, it is understood that both anti-pergonnel and
anti-vehicle mines are being referenced.

The definition also contemplates that mines can be
emplaced in a variety of ﬁaya -~ under, on or near the ground
or other surface area. This makes clear that the critical
defining characteristie of a mine is pot its relationship to
the ground or other surface area but zather its design
functicn of heing exploded by the presence, proximity or
contact of a target, be that target a person or a vehicle.
{this applies whether a muniticn is designed for this purpose
in the factory,»or adapted for this purpcse in the fieid.)

it is also this characteristic, 1.e. that the munition is
designed to be activated by the target, that distinguishes a
mine from mo-callied unexploeded ordinance or UXD. UXO i; not
covered by the Protocol, either the 1580 oxr the amended
versicn. Uhexploded crdinance is a result of a malfunction of
a munition; UXO is not 'deSigned' in any mense, and, in
particular, is not desigred to be detonated by the presence,
proximity or contact of person., Although UXO presénts a
sericus problem that requires concerted attention, it is a
problem cutejde the scope of Protocel II. '

Paragraph 2 defines freﬁotely—delivered mine* as a mine
"not directly emplaced but delivered by artillery, missile,
rocket, mortar, or similar means, or dropped from an
aivcraft.® Such mines pose particulay hazards to civilians,
in part because t'heirlloca_tion cannot be marked as accurately
as mines placed by hand or by mechanical mine 1ayers and in
part because, emplaced from long distances, it is often
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difficult to ensure that civilians are excluded from areas
containing such mines. This definition was developed,
therefore, to clearly categorize such mines in crder to
subject them to specific, additicnallfestrictions. These
additional restrictions are set forth in Article 6,

Excluded from the definition of remotely-delivered mines
{and therefore from the additional restrictions of Article &)
are minea delivered by a land-based aystem from less. than 50C
meters, provided that such mines are used in compliance with,
inter alia, the provisions of Article 5, which concern
restrictions ¢n the use of antl-personnel mines which are not
remotely-delivered. Such mines were exempted from the
definition of remotely-delivered mines hegause, delivered in
the prescribed manner, they can be accurately marked and
ecivilian protections can be reliably maintained. '

Paragraph 3 defines *antl-personnel mine* as a mine
primarily designed to be exploded by the presence, proximity
or contact of a person and that will incapacitate, injure or
ki1l one or more persons. This definition tracks closely with
the definition of *mine* in paragraph 1. It adds, however,
tws elements.

‘The firat is the word "primarily® in the phrage *primarily
designed®. This slement was added to ensure that anti-tank
mines equipped with ahti-handling devices are not created as
anti-personnel mines, This was an important consideration for
U.8. military operations. Anti-perscnnel mines ares frequently
used in conjunction with anti-tank mines to protect anti-tank
mines against enemy removal during milit&ry operations. With
increaging restrictions on the use of anti-personnel mipes, it
was clear, from a military perspective, that alternative means
of protecting anti-tank mines against enemy removal during
conbat cperations would be increasingly important.

One such common alternmative iz to eguip anti-tank mines
with anti-handling devices. But gince such deviceg are, as a
-practical matter, intended to cause an anti.tank mine to
detonate if handled by a person, there was concern that an
anti-tank mine equipped with an anti-handling device would
inadvertently fali within the definition of an anti-personnel
mine, and be gubiect, therefors, to the additjonal constraints
imposed on anti-personnel mines. Adding the word =primarily*
before *designed* clarified that anti-tank mines that are
equipped with anti-handling devices are not congsidered anti-
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personoel mines as a result of being so equipped. This-
language was not intended to exclude from the restrictions on
anti-peraonnel mines any munition designed to pertcfm the
function of an anti-personnel mine, This interpretation of
the phrase was made part of the negotiating recerd through a
statement bf the German delegation at the final plenary
sespion on behalf of 1% other delegations, including the U.5.
delegation, and was not contested by any other delegation.

The gecond additicnal element in the anti-personnel mine
detinition im the referente to incapacitating, injuriang or
kiliing one or more perscas. This description was usderstood
to be broad enough to cover the range of hazards posed by
anti-personnel mines, Additionally, the term 'incapacitating’
does not restrict non-lethal weapon technology that may
temporarily disable, stun or signal the presence of person but
not cause permanent incapacity.’ o

With respect to anti-personnel mines which have the
porential ro he either trip-wired or command-detonated, the
definition applies when such mines are used with a trip-wire
or are otherwise target-activated., When such mines are
command-detonated, that ism, exploded not by the target itself,
but by &n operator, they 4o not meet the definition of anti-
personnel mine znd are therefore not subject to the '
rastrictions imposed on anti-personnel mines. They dao,
however, fall within the definition of "other devices* in
paragraph 7, ' _

A well-known example of such a munition ia the Claymore, a
munition used for protection of installations and units in the
field which can be configured for detonation either by command
or by trip-wire, The Claymore and rmunitions like it are .
widely employed by many militaries, mostly in the command-
detonated mode. But despite their widespread use, there is
iittle evidence that such mines, even in trip-wired modes,
contribute to the humanitarian prcblems associated with ‘
landmines. -

Accordingly, the Protocol is deliberately structurad sc as
not to prevent the traditional military use of the Claymore.
In a command-detonated mode, the Claymore does not fall within
the definition of anti-personnel} mine. In a trip-wired mode,
the Claymore 1s not excluded from the restrictions applicable
to anti-personnel mines by reason of the definition in
paragraph 3. Specifically, such mines, when used in a trip-
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wired mode, are covered by the definition but special, less
restrictive rules in Article § apply to theldr use for a
limited Lime -- 72 hours -- Irom thelr emplacement.

Finally, the term "anti-tank mine* is not used or defined
in the amended Protocol; such mines are referred to by the use
of the phrase "mines other than auti-peréonnel mines,* which
includes all mines designed to be exploded by the presencs,
proximity or contact of a vehicle. Thia formulation flows
from the defipitionsa for "mine® and "anti-personnel mine* when
read in light of each other., Throughout this analysis mines
othez than anti-personnel mines are also referzred to as antj-
tank mines. .

Paragraph 4 deflnes “booby-trap" as any device or material

which is designed, constructed, or adapted to kill or injure,
and which functicns unexpectedly when a person disturbs or .
approaches an apparently harmless object or performs an
apparently safe act. This i3 the same definition usged in the
1980 Protocol. It is understood to include, for example, a
hand-grenade when attached to a door and rigged to explode
vwhen the dcor opens, as well as devices designed in advance to
funetion as bocby-traps.

Paragraph 5 defines ®cther devices” as manually emplaced
munitions and devices, including improvised explosive devices
designed to kill, injure or damage and which are actuated
manually, by remote control or automatically after a lapse of
time. An example of such a device would be a Claymore-type
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Paragraph 8 defines "minefield” as a defined area in which
mines have been emplaced and "mined area® as an area which is
dangerous due to the presence of minea. Although the terms
are different, the provisions that apply to "minefields" and
*mined arsas" are the same in the Protocel.

Paragraph 8 also defines "phoney minefield" as an area
free of mines that simulates a minefield. Such phoney
minefields are subject to all the proviaions relevant te
minefields and mined areas generally; there are no special
rules for phoney minefielda.

Paragraph 9 defines "recording”™ as a physieal,
administrative angd technical cperation designed te obtain, for
the purpose of registraticon in official recoxds, all available
information facilitarving the location of minefields, mined
areas, mines, bocby-traps and other devices. This is a siight
modification of the definition of “recording® in the 1580
Protocol, adding references te *mined areas" and "other
devices.® The reference to "other devices" iz aignificant.
The 1280 Protocol did mot include such devices in its
recording scheme. The amended Protocol has more rigorous
recording requirements than the 1980 Protocol and expands the
material scope of the recording requirementg to include "other
devices®.

Paragraph 10 defines *self-destructiocn mechanism® as an
incorporated or extermally attached automatically-functioning
mechanism which secures the destruction of the menition into
which it is incorporated or to which it is attached. Self-
destructicn (3D} mechanisms are regquired for all anti-
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irreversible exhaustion of a component, for example, a
battary, that ig esmential to the cperarion of the munition.
Self-deactivation features are required as a backup for the
self-destruction mechanisms required for all anti-personnel
mines that are not marked and monitored in accordance with
Artiele 5, as well ae, under Article 6, all remotely-delivered
anti-personnel mines, Detailed relliability and timing
requirements for self-deactivation features are specified in
the Technical Annex,

Paragraph 1) defines “remote control® as contzrol by
commanda from a distance.

PFaragrapn 14 defines "anti-handling device* as a device
intended to protect a mine and which is part of, linked to,
attached to or placed under the mine and which activates when
an attempt ig made to tamper with the mine. A limited
restriction concerning mines with such devices appears inm
Article 3{€]}. :

Paragraph 15 defines *transfer" as involving, in addition
to the physical movement of mines into or from national
territery, the transfer of title to and contrnl over the
mines, but does not involve the transfer of territory
containing emplaced mines. This definiclon makes clear,
therefore, that the transfer of areas of land (for example, in
a peace agreement) is not constrained by the transfer
restrictions of Article 8, even though mines may be pregent in
the area. : :

a::icla_3*;;_Genaxai_Reszx1cLhanJuLJuuLJuuLamundnax_
hooby-teaps and arher dsyices )

Article 3 consists of 11 paragraphs and sets forth both
general rules and a number of specific prohibitions regarding
weapons to which the amended Protoccl applies, It is s
significant improvemsnt over Article 3 of the 1980 Protocel,
from whick it is derived,
Paragraph 1 sets forth the material scope of the article.
In contrast to a nurber of other articles of the Protocol,
Article 3 applies to all mines, both anti-personnel and anti-
tank, bocby-traps and other devices, '
Paragraph 2 places the responsibility for these weapons o
the party that employed them and obligates that Party to :
clear, remove, destroy or maintain them as gpecified in - ;
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Articlie 10. ‘his provision, in conjunction with paragraph 2
‘ot Article 5 and the whole of Article 10 of the amended
Protocol, establish a comprehensive set of procedures for
fulfilling thim responsibility both during and after armed
confliet. These procedures are explored in detall in the
dimcusesion of Arxticle 10.

Paragraph 3 prohibits the use of mines, booby-traps or
other devices which are designed or of a nature to cause
superflucus 1lnjury or unnecessary suffering. This rule is
derived from Article 23 of the Annex to Hague Convention No.
IV, 18 Cctober 1907, embodying the Regulations Respecting the
Lawa and Cuatoms of War on Land. It thus reiterates a
proscription already in place as a matter of customary
international law appiicable to all weapoms. It also
implicitly makes clear that mines, booby-traps and other
devices are not, per se, of a nature to cause unnecessary
suffering, for if that were considered te be the case, no such
rule would be necessary and they would be prohibited entirely.

Which types of such weapons might cause Yunnecessary
suffering" can only be determined on a case-by-case basais,
weighing the suffering caused against the military necessity
for its use. One example of a prohibited davice might be a
mine or booby-trap that ig filled with shards of glass. Such
a weapon would likely ke .regarded as ﬁnnecessarily injuriocus '
hecause the shards would be undetectable by X-ray in the
victim's bddy;.and this would caugse suffering that would be
whelly unneéeasary for itas military purpose. {(In any case,
the devige would be prohibited by Protoecol I of the Convention
on non-detectable fragments). .

Paragraph 4 makes clear that mines, beocby-traps and other
devices must be used in compliance with the provisions of the
Technical Antiex and must themselves meet the technical
specifications set forth therein. For example, anti-personnel
mines used cutside marked and monitored fields must be hoth
gelf-destructing and self-deactivating in accordance with the
precise biming and reliabllity standards set out in the
Techrnical Annex. -

Paragraph 5 prchibits the use of mines, booby-traps and
other devices gpecifically designed to detenate by the
presence of comnonly available mine detectors as & result of
their magnetlic cor other non-cgontact influence during normal
use in detection operations, This provisien is & result of

L]
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concern with the possible development and proiiferation of
mines designed to impede demining activity. Although no state
claimed to field such devices, in theory, mines could be
adepted to detonate when a common mine detector is passed over
them, .

The provision clearly excludes gituations where actual
physical contact with mine detectors or abnormal use of mine
detectors ig required to detonate the mine, For example, a
mine's trip-wire or tilt-rod {a type of vertical trip-wire)
ray be pulled or pushed in a sveep of a mine detector, setting
off the mine, This would not constitute the use of a mine in
coptravention of this provision.

Paragraph € prohibits the use of a self-deactivating mine,
either anti-personnel or anti-tank, that is equipped with an
anti-handiing device capable of functioning after the mine has
deactivated. The intent is to avold situations where a self-
deactivating mine, the "life" of which is normally limited by
the 1ife of its battery is dangerous indefinitely as a result
of a long-lived anti-handling device. This would defeat che
purpose ¢f the pelf-deactivation functien by leaving a _
hazardous mine in place. h

All remorely-delivered an:i-personnel-mines and all anti- '
personnel mines uvsed outside of marked and monitcred fielda
must include a aeltfdeactivation feature and thersfore would
be subject to this rule. , Anti-tank mines that are remotely
delivered may be mself-deactivating, although there is no
apsolute requirement that such mines have such a feature.

(The Urnited States had strongly supported a requirement in

this regard but no consensus was poagible.} TIn any case,

where anti-tank mines are equipped with a gelf-deactivation i
feature, they may not have an anti-handling device capable of ;
functioning after the mines hap deactivated. '

Thim, provision was the result of langthy discussion on
aoti-handling devices generally. During those dimcussions,
the United States had proposed a ban on the uss of all anti-
handling devices on long-lived anti-personsel mines, that is,
anti-personnel mines without SDISDA. This was objectionable
to many states., In the final analysis, the proscription on :
anti-handling devices that would cutlive the self-deactivarion §
feature for mines with a self-deactivation feature was the
only proposal in this area that commanded conszensua. It is a
useful addition as it prevents, for example, the employment of
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anti-lifc devices (a type of anti-handling device) that
~outiive the self-deactivation feature on self-deactivating
mines,

Paragraph 7 codifies within Protocol II a well established
customary prineiple of che law of war prohibiting the
targeting of the civilian population as such, or individual
civilians or civilian cbiects. It also prochibics the use of
such weapong in reprisals acainst clvillans.

Paragraph B prohibits indiscriminate use of mines, booby-
traps and other devices and defines such use as placement
which: {a)} im not aimed at a military objective as defined in
Article 2, or (b} employs a method or meanw of delivery which
cannot be directed at a spécitic military objective, or {c}
may be expected to cause incidental loss of civilian life or
damage to civilian objects excessive in relation to the direct
military advantage anticipated. This prohibition is already a
feature of customary international law that is applicable te
all weapons.

Paragraph 9 provides that several clearly separated and
distinct military objectives located in a city, town, village
or ocher area containing a similar concentration of civilians
or civilian objects are not to be treated as a single military
objective. Thig prevision is derived from Article 51(5) la) of
Addicional Protocol I to the 1943 Geneva Conventions.

However, Article 5i(5)(a) is limited in its applicatien to |
attacks by bombardment, prohibiting the indiscriminate

" shelling of an entire city, town or village on the basis of
the presence of gseveral distinet milicary objectives. It
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understanding, as well, at the time of its acceptance of the
amended Protocel. '

Paragraph 10 builds on a provigion from the 1980 Protocol
regarding precaurions for the protecticn of civiliane. Like
the 1980 version, it requires taking all feasible precautions
to protect civiliang from the effects of weapons to which the
amended Protocol applies. ‘The amended provision includes four
examples of circumstances which should be taken into account
vhen conaidering such precautions. They are: {a) the effect
of mines upen the lozal civilian population for the duration
of the minefield; (b} possible measures to protect ciwvilians;
{c) the availability and feasibility of altermatives; and {d}
the military requirements for a minefield. :

Thege general considerations are relevant to all mines,
both anti-pergonnel and anti-tank, as well as the other
weapons to which the amended Protocol applies.

Paragraph 11 provides that effective advance warning be
given ¢f any emplacement of mines, boohy-traps and other :
devices which may affect the civilian population, unlesa _
circumstances deo not permit. This provision is drawn from the
1380 Protocecl, although there it applied only to the use of
remotely-delivered mines, It now applies to the use of all :
weapons £o which the amended Protocol applies.

One of the more important deficiencies of the 1580 _
Protocol ims that it does not prohibit the use of non-
detectable mines. A number of states have produced or
deployed large pumbers of non-detectable plastic mines which
present a serious threat to civilians, peacekeepers, relief
missions and mine-clearance persomnel., Article 4 is designed
to eliminate that deficiency with raspect to anti-personnel
tinen. )

This article consists of a aingie paragraph prohibiting ;
the use of anti-personnel mines which are not detectsble as i
specified in the Technical Annex. Specificaliy, paragraph 2 1
of the Technical Annex requires that anti-perscnnel mines have ki
attached or incorporated material *that enables the mine to be
detected by commonly available technical mine detection
equipment and provideg a response signal equivalent to a
signal from @ grams or more of irom in a single coherept
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mass."” 'I;bj.s means that all anti-personnel mines must be 'ul
detgctable ag apn bS-gram lump of iron. Eight grams wes chosen
because it produces a metallic signature of a strength thae
will help mitigate factors that complicate clearance such as
operator fatigue and background ncise from soil with high
metallic content. Mines produced after January 1, 1997 must
have the raquired material or device incdrporated in cheir
construction; mines produced before that date may, in the
alternacive, be modified co comply with this requirement by
having the paterial or device attached to the mine, in a
manner ot easily remcvable, pricr to its emplacement. (For
example, this could be done through the use of durable clamps,
wiring or special metallic adhasive tape that is designed te
resist environmental decerioraticn.)

To secuzre this strict requirement, it was necessary to
provide parties an optien to defer compliance for up to nine
years frem entry-into-force of the Protocol to allow states
'wi_th large inventories of ncn-detectable mines to modify or
replace them. If a state deternines that it cannot )
immediately comply with the requirements and elects to defer,
it mst declare its incention to do so and, to the extent
feagible, minimize use of anti-pers-dnnel mices chat do not
comply. :

lmpnftmtly, cransfers of such nun-cnmpiia.m: mices are
prohibited, nocwithstanding any deferral of compliance with
other provisions. Meoresver, a party may defer compliance only
with respact to anti-Persoonel mines produced prior to
January 1, 1%97. Aati-persconpel mines produced after
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when 20 states ratify and which should occur in a reasonably
short period.

Firally, it is, in the U.8. view, regrettable that the
probibition is limited to anti-personnel mines. Although the
U.8. sought to apply this same regquirement to anti-tank
mines, it was not possible tc achieve consensus on this
proposal. As a unilateral matter, the U.S8. will
nonethelese observe a han on transfer of anri-tank mines which
fail to weer this detectability standard. We have invited
other states to follow suit.

ther 1l ly-deli 3 mi

Ancther of the more important deficiencies of the 1580
Protocol is that it provides little effective protection for the
civilian pepulation against anti-personnel mines that remain
active and dangercus for long perieds. Such mines often cause
civilian casualties for decades after they are laid. Articles 5
and 6 are designed to deal with that deficiency.

Article 5 consiste of six paragraphs and contains key
improvements over the 1980 Protoccl regarding restrictions on
anti-personne]l mines that are not remotely-delivered.

The effect of the first four paragraphs is to reguire that
all anti-personnel mines be kept within marked and protected
minefields or be equipped with self-destruction (SD} mechanisms
and self-deactivatioen (SDA) features in accordance with the
Technical Annex to safegquard the civilian populaticon.

With respect to the requirements to mark and protect
minefields, paragraph 2 requires that all anti-personnel mines
without SD/SDA be placed *"within & perimeter marked area which
is monitored by military pexsonnel and protected by fencing or
other means, to ensure the effective exclusion of civilians from
the area.™ %The marking must be of & distinct and durable
character and must at least ba visible to a person who is about
to enter the perimeter-marked area. Paragraph 4 of the
Technical Annex contains detailed gpecifications for the
markings to be used, as well as an example of a readily-
understood warning sign.

In essence, the mine-laying party has the responsibility
to take whatever measures are necessary under the specific
circumetances to keep civiliang out of rhe minefield. The
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U.S, nilicary has m‘intainud minefislds for & numbar of yesrs
in Guantanamo and Xorea that meet these standards, and is
confident that thess raquirements are feasible and realistic.

Mines in such an ares must be cleared before the area is
abandoned unless the area is turned cver to a state which
accepts rasponaibility for the required protecticns and
subsequent clearancs. With respect to this aspect of
paragraph 2 on turning over terri:ory'containipg mines, there
wag concarn about potential unintended consegquences in
connection with peace treaties or similar arrangements. ¥or
example, it was feared that this requirement ctould impede
neéutiations where a party to the amended Protocol is
negotiating the transfer of terrvitory comtaining mines with a
state not party. '

It was widely underatood, however, that this paragraph
does not preclude agreement among concerned states, in
connection with such arrangements, to allocate
responsibilities under this paragraph in another manner which
respects the essential spirit and purpose of the Articlae.
This interpretation of the provision was made part of the
negotiating record through a statement by the Australian
delegation at the final plenary sesaion on behalf of 16 other
delegaticns, includipg the U.S. delegacion. No othex
delegacion contested thiq statement on the record. We
recommend that the United Staces declaxe this understanding,
as well, at the time.of its acceptance of the amended
Protocol.

Paragraph 1 states the only exception to the marking,
monitoring, protection and clearance requiremsnt: when
Ycompliance is not feasible due to forcible loss of control of
the areas as a result of enemy military action.* For the '
party that laid the mines, regaining control of the area means
i@ rensaved obligation to comply with the r'equirmn;n’ to mark,
monitor, protect and clear. 1If another party gainm control of
the area, paragraph 4 makes clear that it is obliged to maet
such requirements to tha maximum extent feasible.

FParagraph S imposes a requirement to take all fsasible
measures to prevent removal or degradation of the perimeter
markings, _ .

With respect to the gelf-destruct/self-deactivarion
(SD/SUA) requirement for anti-personnel mines used cutside of
marked, monitocred and protected fields, paragraph 3 of the
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Technical Annex provides detziled specifications to ensure
that such mines deo not pose & long-term threat to the civilian
population, At leagt 30 percent of anti-personnel mines
equipped with SD/SDA features must destroy themselves within
30 days of emplacement and no more than 1 in 1000 may be
capahle of functioning as mioe within 120 days after
emplacement, Pubt another way, the overall reliability of the
two systems working together meets the same reliabilivy
standard -- 99.9 percent -- that the United Rations uses as
its standard for deeming a field cleared in a humanitarian
demining context. In practice,'the safery of compliant mines
will be even higher, gince the design of a self-deactivating
mine will inevitably render all mines inoperative within a
brief period (typically, through the exhaustion of the battery
powering the mine).

To secure these gtrict requirements and technical
standards for SD/SDA it was again necessary to provide parries
ap option, tightly limiced, to defer compliance with the seif-
destruct element for up to nine years from antry-inte-force of
the Protoccl to permit states with large inventories of non-
compliant mines te bring themselves into conformity with the
new rules. '

As with the opticn related to detectability, if a state
determinesg it cannot immediately comply with the SD
requirement for non-remotely-delivered anti-personnel mines
used cutside of marked and monitored fields, it may declare,
with respect to mineg produced prior to entry-into-force of
the amended Protocol, that it will defer compliance. 7o the
extent feasible, it must then minimize use of anti-personnel
" mines that do not comply. It muat, however, with respect to
such mines, comply with the requirements for self.
deactivation.

In other words, for a limited time, a defeiring party may
use anti-personnel mines without SP outside of marked and
monitored fields, provided such mines melf-deactivate within
120 days in accordance with the requirements cof the Technical
Annex. By the end of the deferral pericd, and socner if
possible, any anti-personnel mine used cutside of marked and
monitored fields must be both self-destructing and self-
deactivating. Morecver, because the deferral option enly
applies to mines produced pricr to entry-into-force, therse is
a strong disincentive to produse such non-compliant anti-
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perscanel mines aftcer entry-inte-force since such newly
produced mines may not be lawfully used cutside of marked and.
menitored fields under any circumstances.  Finally, as noted
above, the deferral period runs from the cverall entry to
force of the amended protocol, rather thas the date on which
it enters into force for the particular state in question.

The last paragraph of Article 5 deals with c1aymdre-type
mines when used in a trip-wired mode. It establishes a
limited exemption from the marking and protection requiresents
of subparagraph 2(a) of the Article for such mines, defined as
anti-personnel mines *which propel fragments in a horizontal
arc of less than 90 degrees and vhich are placed on or ahove
the ground.® The exemption is restricted to a period of 72
hours from emplacement, at which peint such mines are sublect
to the full get of protéctions required by subparagraph 2(a).
{Typically, :ha'persdnnel using the device will deactivate it
and takxe it with them for protection at their pext deployment
peint.) Furthermore, the exemption is contingent on {a) such
mines being located {a *inmediate proximity* vto the military
unit which emplaced them and {b) the area of their smplacement
being monitored by military poraonnai to "ensure the effective
exclusion of civilians.® This is consistent with the practica
of U.S. and other western military forces, which have safely
used the Claymore'tor unit protection ih_tha tield for many
years. (Claymores used in & command-detonated mode do not
fall within the definition of ““anti-personnel mines'' and are
therefors not govered by Article 5.}

geliversd minam

Article 6 consists of & paragraphs and dealp with
restrictions on the use ¢f remotely-deliversd mines (those
delivered by aircraft or artillery}. It is a significanc
improvement cver the reguirements of the 1980 Protocel, -
particularly with respect to remotely-delivered anti-parsonnel
mines, the use of which is banned unless eguipped with SD/SDA
features as specified in paragraph 3 of the Technical Annex.

Paragraph 1 requires that all remotdly-delivercd mines,
both anti-personnel mines and anti-tank mines, have their
locations recorded in accordance with specifications set forth
in the Tachnical Annex. '
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Paragraph 2. bans the use of long-lived remotely-deliversd
anti-personnei mines, that is, anti-personnel mines that are
not self-.destructing and self-deactivating in accordance with
the ppecifications of the Technical Annex. This provisien
reinforces the Article § restrictions on anti-personnel mines,
in effect prohibiting all use of long-llived anti-perscnnel
mines outside of marked, monitored and protected areas,

Again, to msecure this strict requirement, it was necessary
to provide hnrties an option to defer full compliance for up
to nine years from entry-into-force of the amended Protocol;

. tha intent belng to enable states with large inventories of
non-compliant mines to bring themselves into compliance with.
the new rules.

Thus, in the case of remotely-delivered antl-personnel
mines, if a state determines that it cannot immediately comply
with either the $D or SDA requirement, it may declare, with
respécg to such mines produced prior to entry-into-force of
the amended Protocol, that it will defer compliance and, ro
the extent feasible, minimize use of such mines that do not
comply. During the deferral period, it must, however, with
respect to such remotely-del ivered anti- personnel mineg,
comply with either the Technical Annex requirements for self-
destruction or self-deactivation.

fut anocher way, for a limited time, a deferring party may
uge remotely-delivered anti-pefsonnel mines without both 5D
and SDA (it must have one or the cther}. By the end of the
deferral period. and sooner if possible, all such mines must
be both melf-destructing &nd smelf-dexctivating.

Sigaificantly, transfers of remotely-delivered anti-
personnel mines without both SD and SDPA are immediately
prohiibited regardiess of any deferral, in accordance with
Article 4(2}). Moreover, becauss the option to defer
compliance only applies to remotely-delivered antl-personnel
mines produced pricr to entry-into-force, such mines produced
_after entry-into-force cannot lawfally be used or trxansferred
uniess they meest all requirements of the amended Protocol.
Like the parallel detectability provision, this bas much the
same effect as a production ban on long-lived remotely-
deliversd anci-personnel mines (i.e. those without both SD and
SDA) mince there is no economic uﬁility in producing such a
mine which can neither be used mor transferred.
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paragraph 3 applies to remotely-delivered mines that are
not anti-personnel mines. It prohibits the use of such mines,
unlegs, to the extent feasible, they are equipped with
reffective” self-destruction or self-neutralization mechanisms
and back-up self-deactivation features. (The United States
took the position that such mines should be equipped with
gelf-deactivation and either self-destruction or seif-
neutralization, but many other delegations‘were unwilling to
go o Ifar with regpect to anti-tank mines.} Unlike SD and SDA
for anti-personnel mines, which are subiect to strict
technical specificationy, there are no epecific reliahility
standards and no timing requirement other than that these
teatures be designed such that the anti-tank mine, if wo
equipped, will cease to function as 2 mine when it no longer
sarves the military purpose for which it was placed in
position. _ .

Paragrapn 4 carries forward a provision from the 1580
Protocol, requiring advance warning of any deployﬁant of
remotely-delivered mines which may affect the civilian
population unless circumstances do not permitc.

dayices

Article 7 consists of three paragraphs and concerns the
use of booby-traps and "other devices". It builds upon the
booby-trap article of the 1380 Protocol, extending its
prohibitlons to "other devices* and providing additional
limirations aimed at safeguarding civilians.

baragraph 1 prohibits bocby-traps or other devices
attached to or associated with any of a series of objects
thought to pose particular dangers to civiliaps or other
protected persons, including: intermatisnally recogaized
protective emblems; sick, wounded or dead pérson!: medical
facilities or equipment; children's toys or cbjects specially
design_ed for children; and food or drink. The exception in
paragraph 1{g} of Article 7 does not, however, authcrize
kitchan utensils or appliances in milicary hospitals, military
POW camps or military chapels to be booby-trapped.

' Paragraph 2 prohibits the use of any booby-trap or other
" devices in the fqrm of an apparently harmless portable cbject
which is specifically designed and constructed to contain
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explosive material. This doss not prohibir expedient -
adaptation of objects for use as booby-traps or other devices
that are not designed cr constructed for such use, and an
understanding should be adepted at the time of ratification te
make that clear. . Such improvisation of booby-traps, for
example to retard an enemy advance, does not pose the same
sort of danger to the civilian populaticn as the mass
production of cbjecte specifically designed as booby-tzaps
toward which the provision was diracted.

Taragraph 3 restricts the use of booby-traps and other
devices. Use in cities, towns, villages or other areas
containing a similar concentration of c¢ivilians is permitted
only if combat between ground forces is taking place or
appears imminent and {i) these weapons are placed in the close
vicinity of a military oblective or (2} measures are taken to
protect civillans, such as the posting of warning sentries;
the issuance of warnings or the erection of fences.

Article 8 -- Trapsfera

Article 8 consists of three paragraphs and deals with the
transfer of mines. The proliferation and easy availability of
cthese weapons significantly increases the threat to the
civilian population. Aithough transfer restrictions in a law
of war convention are uncommon, it was, in the U.5. view,
egpential to address this aspect of the problem as a mezns of
further reducing indiscriminate and irresponsible use.

Faragraph l(a} prohibits the transfer of all mines the use
of which is prohibited by the amended Protocol, for example,
antl-personnel mines which do not meet the derectability
standards of the Technical Annex, remotely-delivered anti-
personnel mines which do not have SD/SDA features in
accordance with the Technical Annex, and anti-personnel mines
and anti-tank mines that are specifically designed to be
detonated by the presence of common mine detectors.

Moreovex, in paragraph 3 a political commitment is
included to refrain from actions inconsistent with this
subparagraph starting from the adeption of the Protocol {which
occurred on May 3, 1%96). Although such & poiitical
comuitment does not legally bind the tUnited States or
prejudice the consideraticn of the amended Protocol by the
United States Senate, it is in fact U.§. policy, pending entry
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into force, to obmerve aAll of the restrictions of the amended
Protecol to the fullest extent possible from the time of
adoption. Thim policy governs, as well, our cbservance of the
provisicns of Article 8.

Paragraph 1(b} prohibits the tranafer of mines to
recipieiite other than states or state agencies authorized to
receive such transfers, 7Thia rule is aimed at furcher
limiting the availability of mines of all types to non-state
entities, such as insurgent groups and terrorista.

Paragraph 1{c) requires that parties exercise restraint in
the transfer of mines to all states and, with respect to any
state not bound by the amended Protocol, ‘prohibit all
cransfers of antl-perscnnel mines, unless such a state agrees
to apply the amended Protocol. This provides assurance that
such trangfers will only ba made to states that are cwr_nit:ed
to observing all the use reatrictions of tha aménded.pretogol.

Paragraph 1{3} reguires parties to ensure that any
tranafers made within the limications of the Article othervise
comply with a.ppl:lcable norms of international law.

Paragraph 2 makes clear that & party's decision to defer
compliance with certain proviaions (as permitted in limited
cases under the Technical Annex) dces not release it from the
vransfer prohibition in subparagraph i(a). Thus, as earlier
discussed, a party may elect to continue to use, for example,
non-deteccable anti-personnel mines for up to nine years from
entry into force of the Protocol, but that party remaina bound
not to transfer such mines during chat period.

A::i:ﬂJLJL_;_nacnidincLJum1Jnan.n1_inta:ma:i;mLJnmeinaliglﬂs_
mined arpas. mipes, hoohy:traps and nther devices

This article consists of 3 paragraphs and deals with the
recording and use of information on all weapcns subiect to the
Protocol, substantially improving the Tegime established by
the 1580 Protocel.

Paragraph 1 requires parties to record all information on
such weapons in accordance with the provisions of the
Technical Annex. This is mors expansive than the 1580
Protocol which imposed such a requirement only on minefields
and booby-traps that were *pre-planned®. Paragraph 1 of the
Technical Annex provides spacific guidelines for asuch
recording. The party laying mines is required, among other
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things, to record the location, perimeter and extent of _
minefields, and mined arsas; the exact location of every mine,
where feasible; and the type, number, emplacing method, type
of fuse and life time, date and time of laying, anti-handling
devices (if any} and other relevant information.

Paragraph 2 requires that records of all such information
be retained, Immediately after the cessation of active
hostilities, parties must.take *all necessary and appropriate
measureg, including the use of such information" to protect
civilians from these weapons in areas under their control. At
the same time, parties mst alsc make such information
available to other appropriate parties, including the
Sacretary General of the United Nations, unless, in cases
where forces of a party are in the territory of an adverse
party, security interests require withholding the informatien.

Paragraph 3 clarifies that this Article is without
prejudice to orher Articles of the amended Protocol which deal
with information about and removal of weapons subject to the
Protocol. '

Article 10 :- Pemoval pf minefislds_ mined areas mines.
hoohy-rraps and orher dsvicsa and internarionasl coopsrarion

Article 10 consists of 4 paragraphi and concerns the
clearance or maintenance of minefielda, as well as the
dispoaition ot other weapons gubject to the Protocol. It also
apportions responsibility for these cbligatlons and
constitutes a major improvement over the 1980 Protocol.

Paragraph 1 requires the clesrance, removal, destruction
or maintenance of protecticns for all such weapons without
delay after the cessatlion of active hostilities.

Paragraph 2 of Article 10 {mposea thir responsibility on
the party in the best position to fulfill the responsibility -
-- that is, the party iz control of the area contailning the
weapens,

Paragraph 3 requires that, if a party employed weapons in
an area that, after the cessation of active hostilities, is
under the control of another party, the party which employed
the weapons has an obligation to provide certain limited
agaistance to the party in control of the area with respect to
the safeguarding or removal of those weapons. For example, 1if
a party lajd mines in an area over which it lost control, it




ia vequired to provide to the party in control of the ares,
*technical and material assistance necessary to fulfii* the
removal or sateguarding responsibllity set out in paragraph 1
of this Article. The provision of assistance is limited to
that parmitted by the party in control of the ares snd its
scope and pature are unspecifled.

Daragraph & requires that the parties endeaver to reach
agreendent "at all times necessary" oh the provisions of
technical and material assistance to fulfill removal and
safequarding responsibilities for mines, booby-traps and other
devices. ’

Article 11 conaists of 7 paragraphs and deals with the’
exchange of equipment, material and information on the
implementation of the amended Frotocel and mine clearance.
Thege provisiohs are designed te encourage these exchanges,
which are necessary for prompt and effective mine-clearance
operations and protocol implementatioa. Wo specific
cbligation exists to provide any parcticular type of
assistance.

Faragraph 1 provides that each High Contracting Party }
undertakes te facilirate and has the right te participate in
the fullest possible exchange of equipment and information
concerning the implementation of the Prorocol and mint_
clearance, and to refrain from *undus® xastrictions ¢n the
provisicn of mine.clearance equipment and information for
bumanitarian purposes. The United Sbatei.and othar Western
delegations made clear that this would net affect the
discretion of states to restrict or deny permission to export
such items for nationa) security or other valid reasona.

IParggraph 2 provides that each High Contracting Party
undertakes to provide information for the mine clearance data
base established within the UN system. Each party retains the
right to determine the extent and type of information that it
will provide.

Paragraph 3 provides that each High Contracting Party "in
a position to do so” shall provide assistance for mine
clearance on a bilateral or multilateral basis. This language
was specifically demigned by Westersn delegations te reserve to
comtribu:ing states the determination of whether, how, and how
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much to contribute, Paragraph 4 and 5 describe procedures by
which High Contracting Parties may request asslstance for
these purposes.
' Paragraph € provides that High Contracting Parties
undertake, *without prejudice to their constituricnal and
other legal provisions," te transfer technology to facilitate
implementation of the Protocol. Once agals, this langunge'was
specifically designed by Western delegationa te reserve to
contributing states the ability to limit technology transfers
in accordance with thelr laws. o

Tha final paragraph notes the right of parties, where
appropriate, to seek and receive, as necessary and feasible,
technical assistance on relevant non-weapon technology as a
means of reducing deferral periods.

Articie 32 =- Prorsprden frem the offarte of minefields,

Article 12 consiasts of 7 paragraphs and improvea '
provisions in the 1880 protocol on the protection of
international forces and missions from landmines and other
covered weapons, '

Paragraph 1 makes clear that these provisiona do not
obviate the need for host-state consent te the entry of such
missions into their territory {with the exception of UN
peacekeeping forces and similar misgions as provided Iin the UN
‘Charter), do not change the legal status of the territoriea or
parties affected, and are without prejudice to any higher

" level of protection granted by intermational law, including
decision of the UN Security Council.

Paragraph 2 applies to UW forces or missions, and te
regional peacekeeping forces astablished pursuant to Chapter
VIII of the Charter. Each High Contracting Party is required,
80 far as it ig able, to take such meagures as are necessary
to protect such forces and misaions from the effects of minen
in any area under its controel (including their removal if
necessary}, and to provide information on such mines to the
head of the force or mission. Paragraphs 3, 4 and 5 provide
similar protection® for internatiocmal humanitarian angd fact-

finding missions, and for the International Red Cross and
national Red Crose or Red Crescent socisties. :
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Paragraph € requires that such information provided in
contidence not be released without the express authorization
of the provider, Paragraph 7 requires respect for theé laws of
the host state, without prejudice to the regquirements of the
duties of such forces and missions.

a::icla_13_;;_Cénsnl:aLinna_n£_Hiah_ch;:aczinauna::iga

Article 13 consists of S paragraphs and provides for
regular meetings of parties to consider further improvements
to the Protocol, exchange information and annual reports and
review other issuess related to the operation af the Protocol.

This adds a vital element to the 1980 regime, which
contained no mechanism for ¢onsultations other than the
complex review process which applies to the Convention as a
whole. Meetings under this Article will concern only the
Protocol itself, ensuring that the Parties take responsibilitvy
for keeping it effective and up-to-date with respect to the
problems it is meant to address.

Specifically, paragraph 1 and 2 provide for apnual
conferences of parties. paragraph 3 describes the work of the
conferences, including a review of the cperation of the
Protocol, preparation for review conferences, and
congideration of the development of technologies to protect
¢ivilisns. Paragraph 4 provides for annual reaports by High
Contracting Parties on these and other matters to advance of
each annual conference. Paragraph 5 deals with the allocation
of coste of these meetings,

The United States strongly supported these provisions,
with the objective of creating a regular mechanism for
encouraging the improvement of the Protocol and the
consideration of alternatives to anti-personnel mines that
could facilitate the achievement of the President's goal af
total elimination.

Article 14_-- Compliance

Article 14 consists of 4 paragraphs and is modelled om
provisions of the Geneva Conventions of 194%.

Paragraph 1 calls upon parties to "take all appropriate
steps, including legisltative and other meagures, to prevent
and suppfess violations* of the amended Protocol. The
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imposition of such a responsibility is an important element in
promoting compliance with the Protocel.

Paragraph 2 requires High Contracting Parties to impose
penal sanctions agaiust persons who violate provisions of the
Protocol and in doing so, wilfully killior cause serious
injury to civiliane, and to bring such persons to justice.
This cbligation might be implemented, with respect to such
persons found om the territory of a party, either by
prosecuting the offender or extraditing him to another
appropriate state for prosecution. To ensure that the United
.States i= able to carry out fulily its obligations in this '
regard, the Executive Branch expressed its support for further
legiglation providing jurisdiction to U.S. courts to enforce
penal sanctions against such persoms.

Paragraph 3 regquires appropriarte instruction and training
for armed forces personnel on their chligations under the
Protocol. Paragraph 4 requires consultation and cooperation
among parties to resclve any problems that may arise with
regard to the interpretation and application of the Protocol.

Technigal aAnnex

The Technical Annex consista of 4 paragraphs and an )
sttachment. It provides substantial improvements over the
current provisions on recording and marking of mines,
ipeluding a2 requivement that mine records be kept at a level
of command sdtf_icient to ensure their gafety, as well as a
reguirement that all mines produced after entry-into-force be
marked to indicate, among other things, their country of
origin and date of production,

It also provides detailed specificaticns for SD and SDA
features and detectability, as well as their respective
transition periods. It establishes specifications for
internationaily recognized signs for minefields and provides
an example of an easy-to-understand internaticnal mine warning
sign. _ '

These provieions are described in detail above in
connection with the relevant substantive provisions of the
Protocol. '
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Summary

The provisions of the amended Protocol essentially zeflect
the practices already adopted by U.S. forces for the
prétection' of the civilian population. i‘uf:r.hemnre, in most
cases, U.S. mines already meet or exceed the technical
requirements established by the amended Protocol, including
its Technical Annex. One exception is the "M-14", & low-
metallic anti-personnel mine which has a metallic signature
below that regquired hy the amended Proteceol. Accordingly, the
M-14 will either be modified to meet the requirement or
disposed of, as circumstances require.

The amended Mines Protocol is consistent with U.§,
military interests and humanitarian concerns and the United
States should ratify it at the earliest possible date.

Indeed, the earliest possible entry into force of the amended
Protocel is highly desirable since the possible deferral
periods for certain of the key technical requirements run from
entry inro force. ' '
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Article-by-Article Analysis of
the Protocol on Prohibitions or Restrictions
on the Use of Incendiary Weapons
Anzexed to the Convention on Prohibitions or Restrictions
on the Use of Certain Conventional Weapons
¥hich May bLe Deemed to be Bicessively Injurious
or to Have Indiscriminace Effects

{(Protecol III)

The Protocol on Prohibitions or Restricticns on the Use of
Incendiary Weapoens (Protocol 1II or the Iﬂcendiary Weapons
_ Protocol) is annexed to the Convention on Prohibitions or

Restriction on the Use of Certain Conventional Weapong Which
May he Deemad to be Excessively Injurious or to Have
Indiscriminate Eftecty (the Convention).

The Convention, including Protocol IIZI, asm well as two
additional protocols, was concluded at Geneva om October 10,
1580. The United States zatified the Convention and expressed
ite consent to be bound by its Protocol IT on Mines, Booby-
traps and Other Devices, as well as its FProtocol I on Kon-
Detectable Pragments, on March 24, 1998,

Tha Presldent, in submitting the Convantion to the Senate
for conslderation in 15%4, recommended that the United States
exercise jitm right to ratify the Convanticn accepting only the
fixst two Protocols and not the Incendiary Weapens Protocol.
As the President's transmittal message to the Senate
indicated, thers were concerns about the acceprtability of
certain of its restrictions from & military point of view that
required further examination. After very careful study, a
condition hag been developed that makes the Protocol
acceptable from a broader national securicy perspective. This

i 8 i R e b A s
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condition is described in the analysis of the Protocol whick

follows.
The Protocol consists of 2 articles.

Article 1

Article 1 defines varicus terms used in the Pretocol’s
substantive provisions. Incendiary weapons are defined as
any weapon or munition which is primarily designed to set
fire to objecks or to cause burn injury to persons through
the action of flame, heat, or a combination thereof, produced
by a chemical reaction of a sﬁbstagce delivered on the
target. Accordingly, such weapons as high-explosive
munitions and blast or fragmentation weaponsy are not covered
by this protocol, even though they may have secondary burn
effects on persons exposed or cause secondary fires.
Similarly, laser weapons are not covered even if their
primary effect is to ser fire to objects or cause burn
injuries, since they do not deliver burning substances on the
target. ' '

In addition, Article )} specifically excludes from the
definition of incendiary weapens: (1} munitions which may
have incidental incendiary effects, such as illuﬁinants,
tracers, smoke or signaling systems; and {2) munitions
combining penetration, blast or fragmentation effects with an
additional incendiary effect, such as armnr-?iercind
projectiles, fragmentation shells, explosive bombs and
similar combined-sffects munitions in which the incendiary
effect is not specifically designed to cause burn iniury to

_persons, but to be used against military objectives, such as’
ammored vehicles, aircraft and installations or facilities.
As a result, the Protocol only covers “pure” incendiaries,
such as napalm or the type of incendiary bombs used in World

War II and Korea.

Article 2

Article 2 contains the Protocol's substantive
restrictions. Paragraph 1 states that the civilian
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population as such and individual eivilians or civilian
obijects may not be made the object of attack with incendiary
weapons -= & principie'that applies to all weapons under
customar¥ international law.

The text of paragraph 2 prohibits the making of any
military objective located within a concentration of
civilians the 9bject of attack by alr-delivered incendiary
weapons. Paragraph 3 prohibits other uses of incendiaries
against military objectives lecated within concentrations of
civilians, except when the target is clearly separated from
the concentration of civilians and all feasible precautions
are taken to limit the incendiary effects to the target and
minimize civilian casualties. The proposeéd reservation of
the United States as discussed below would revise the legal
obligations of Article 2 on the United States so that the
test of whether the use of an incendiary weapon is permitted
in such circumstances would depend on whether it is judged
that such use would cause fewer civilian casuslties and less
collateral damage than alternative weapons,

Paragraph -4 prohibits making forests or cther kinds of
plant cover the object of attack with incendiary weapcns'
ex:ept when such natural elements are used (o conceal
combatants or other military cbjectives, or are themselves
military'ubjectives. .

There have been a number of military reviews of the
Incendiary Heaﬁons Protecol since it was negotiated that
raised concerns about the acceptability from a military point
of visw of paragraphs 2 and 3 of Article 2. Incendiary
weapcns have significant potential military value,
particularly with respect to certain high-priority military
targets. Incendiaries are the only weapbhs which c¢an
effectively destroy certain éounter—proliferation targets such
as biological weapons facilities which require high heat to
eliminate bio-toxins. To use only high explqsiées would risk
the widespread release of dangercus contaminants with
potentially disastrous consequences for the civilian
pepulation. Certain flammable military targets are alsc more
readily destroyed by incendiaries. For example, 2 fuel depot
could require up to eight times the bombs and sorties to




destroy using only high explosives rather than incendiaries.
Such an increase means a significantly greater humanitarian
risk of collateral damage. The United States must retain its
ability to employ incendiaries to hold high~priority military
targets such as these at risk in a manner consistent_uith the
principle of propertionality which governs the uss of all
weapons under existing law.

Summary

Accordingly, we recommend that the United $tates, in
accepting the Incendiary Weapens Protocol, reserve the right
to use incendiary weapons against military targets lecated in
concentrations of civilians where it is judged that such use
would cause fewer casualties and less collateral damage than
alternative weapons. ' _

With such & stipulation, the Incendiary Weapons Protocol
is uncbjectionable and should be ratified by the Unitad States
at an early date. .
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Articieby-Rrcicle Analysis of -
the Protocol on Blinding Lasar Weapons .
Anhexed te the Convention on Prohibdtions or Restrictions
‘on the Use of Certain Comventicnal Weapons
‘Which ¥ay ba Deamed to be Excesslvely Injurious
or te Have Indiscriminate Effacty

{Protocel IV)

The Provoccl on 8linding Laser Weapons (Protocel IV) is
annexed to the Convantion on Prohibitions or Restriction on
the Use of Certain Conventicnal Weapons Which May be Deemsd to
be Excessively Injurious or te Have Indiscriminate Zffects
fthe Convention}.

The Convention, including three annexed protocols, was
concluded at Geneva on Ogtober 16, 1980. The United Scaces
ratified the Convention and expressed its consent to he bound
by its Protocol LI on Mines, '!Ianby‘ traps and Other Devices, as
well as ics Froctoeol I on Non-Detectable Fragments, on
March 24, 1995,

In 1594, &n international raviaw of tha Convention was
bsgun te address, in particular, the strengthening of the
Hines Protocol. It alse took under consideracion the guestion
of adopting a new protocol ot blinding leser weapona., This
internatioral review process concliuced in May of 1996 with the
adeoption of xr amended Mines Protocol and a new Protocol IV on
Plinding Laser Weapons. The provisions of che new Protocol
are diszcussed, article by srticle, helow.

The Blinding Laper Weapons Protocol consists of four
articles.
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Arripie X

Article 1 prohibite the employment of “laser weapons
specifically designed, as their sole combat functicn or as one
af their combat functions, to cause permanent blindness to
unenhanced vision, that is to the naked eye oT to the eye with
corrective eyealght devices.'' Article 1 also prohibits the
rrangfer of any such weapon to any stata or non-atats entity.

This prohibition is fully consistenc with the policy of
the Department of Defense, which iz to prehibitc the use of
weapons so designed. Although the prospect of mass biinding
was an impetus for the adoption of the Protocol, it was not
the intent of the Conferencs to prohlbit only mass blinding.
Accordingly, under both the Blinding Laser Protocol and
Department of Defense policy, laser weapons designed
specifically to tause such permanent blindness may not be used
against an icdividual enemy combatant.

Axticie 2

Article 2 concerns lagexs othef than those described in
Article 1 and cbhiigates Bigh Contracting Parties to "taks all
teasible precautions to avold the incidence of permanent
blindnegs to unenhanced visiom,"

This requirement is also fully conzistent with the policy
of the Department of Defense which is to reduce, through
training and doctrine, ipadvertent inijuries from the use of
lasers designed for other purposes, such as range-finding,
target discriminarion, and commnications. '

ssirden

Article 3 provides that "blindirng s an incidental or
collateral effect of the legitimate military scployment of
laser systems, including laser systems used against optical
equipment, ig net covered® by the Protocel.

Article 3 reflects a recognition of the inevitabiliry of
eye injury as the result of lawful bactlefield laser use. It
iz an important measure in avoiding war crimes allegations
where lajury occurs from legitimate lager uses.

Arricis 4

Article 4 defines pérmanent blindness as "irreversible
and unceorrectable lo_ss of vigion which is meriocusly disabling
with no progpect of recovery. Serious disability is
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equivalent to visual scuity of less than 20/20¢ Saellan
maasured in both syes.®

‘This definition of tha term ‘permanent biindness® is of
sutficient precision to prevent misuse or misundevstanding of
the term which 1s & critvical slement of Articla 1. Xt ie alsc
consistent with widely accepted cphthalmoloyicsl standards.

Entry inta force

The entry into force provisicn refers to the procedures
contained in the main Convention. Those procedures provide
tkat the new protocols, such as the Blinding Laser Weapons
Protocol, will ester into force six months after twanty states
have notified thelr consent to ba bound.

Scope _of applicarion of Fhe Provspol

The Protocol containa no provision regarding ice scope of
applicacion. The Convention itself extends only te
international armed conflicrs {and to internal c¢onflicts for
““national liberatiom'f}. AL the time of drafring and
adoption of the Protocol participants were aware that it was
proposed to extend che scope of the Mines Protecol to internal
conflicts. Howevar, at the final session of the CUW Review
confersnce, certain states were unwilling to wxtend the scope
of the Blinding Lasaer Weapcns Prococol, despite having done so
for the Mines Protocol. As a rTesult, the scope of Blinding
Lasez Weapons Protecol is limited to the scope of the CCW..

The United States favored an expanded scope of
appticatios for the Blinting Laser Weapons Protocol. As a
matter of policy, the United States will refrain from che use
of lager weapons prohibiced by the Frotocel. Thersfore, while
the Blinding Laser Weapons Protocol does not legally apply to
all armed conflicts, it is U.&. policy to apply the Protocel
to all wuch conflicts, however they may be characterizad, and
in peacetime.

Bumna

The Protocol is fully consistent with U.S. military-
interests, Department of Defense pelicy and humanitarian
concerns gensrally. Acecprdingly, the United Statas should
Tatify it at an early date. '
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PROTOCOL ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF MINES,
BOOBY-TRAPS AND OTHER DEVICES AS AMENDED ON 3 MAY 199
(PROTOCOL [I AS AMENDED ON 3 MAY 1996) ANNEXED TO THE CONVENTION
ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF CERTAIN
CONVENTIONAL WEAPONS WHICH MAY BE DEEMED TO BE EXCESSIVELY
INJURIOUS OR TO HAVE INDISCRIMINATE EFFECTS

ARTICLE {: AMENDED PROTOCQOL

The Protocol on Prohibitioas or Restrictions on the Use of Mines, Booby-Traps and
Other Devices (Prowcol 1), annexed to the Convention on Probibitions or Restrictions on the
Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or
to Have indiscriminate Effects {"the Convention®) is heréby amended. The text of the
Protocol as amended shall read as follows: - '

*Protacol oa Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other Devices

st Amended ox 3 May 1996
(Protoco! IT as amended on 3 May 1996)

Anigie 1
S £ soplicag
1. This Protocol selates to the use on land of the mines, booby-traps and other devices,

defined herein, including mines laid 10 interdict besches, walerway crossings or river
crossings, but does not spply to the use of anti-ship mines at sea or in inland waterways.
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2. This Protocol shall apply, in addition to situations referred to in Article 1 of thi:
Convention, to sitiations referred to in Article 3 common W the Geneva Conventions of 10
August 1949. This Protincol shall not apply to sityations of internal disturbances and tensions
such as riots, isolated and sporadic acts of violence and other acts of 3 similar gatare, as no

3. Incase of armed coaflicts not of an intemationa} character occurting in the territon
of one of the High Coatracting Parties, cach party to the conflict shail be bound to apply the
prohibitions and restrictions of this Protocal.

4. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereigaty
of a Stale or Y responsibility of the Government, by all legitimate means, to maintain o:
re-cstablish law and order in the State or to defend the national unity and territorial integrity
of the State.

5. Nothing in this Protocol shall be invoked as a justification for intsrvening, directly
or indirecily, for any reason whatever, in the armed conflict or in the intemal or extemal
affairs of the High Contracting Pasty in the territory of which that conflict occurs.

6. mwmﬁmof'mmmdummmpmham. which are
not High Contracting Parties that have accepted this Protocal, shall not change their legal
status or the legal status of 4 disputed territory, either explicitly or implicitly.

Anticle 2
Definiti
For the purpose of this Protocol:

1. "Mine" means a munition placed under, on or near the ground or other surface area
and designed 1o be exploded by the presence, proximity or contact of a person or vehicle. .

2. “Remotely-delivered mine* means a mine not directly emplaced but delivered by
artillery, missile, rocket, mortar, or similar. means, or dropped from an aircraft. Miney
delivered from a land-based system from lexs than 500 metres are not considered 10 be

"remotely delivered”, muvdadmmﬂwymumdmmmmmsmm
relevant Articles of this Protocol.

i "Ant-personnel mine® means 2 mine primarily designed w0 be exploded by the
presence, proximity or contact of a person and that will incapacitate, injure or kil! one or
More persons.

4, *Booby-trap™ means any device or materiai which is designed, constructed, or adapted

to kill o7 injure, and which functions unexpectedly when a person disturbs or approaches an
apparently harmiess object or performs an apparently safe act.
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5. "QOther devices™ means manually-emplaced munitions and devices including
improvised explosive devices designed to kill, injure or damage and which are actuated
manually, by remote control or automatically after a lapse of time.

6. "Military objective” means, so far as objects are concerned, any object which by its
nature, location, purpose or use makes an effective contributicn to military action and whose
towal or partial destruction, capture or neutralization, in the circumstances ruling at the dme,
offers a definite military advantage.

7. *Civilian objects” are all objects which are not military objectives as defined in
paragraph 6 of this Article.

3 "Minefield" is a defined area in which mines have been emplaced and “rmined area”
is an area which is dangerous due to the presence of mines. "Phoney minefield” means an
area free of mines that simulates a minefield. The term *minefield” includes phooey
minefields.

9. "Reconding” means a physical, administrative and technical operation designed 1o
obtain, for the purpose of registration in official records, all available information facilitating
the location of minefields, mined areas, mines, booby-traps and other devices.

10.  "Self-destruction mechanism® means an incorporated or externally attached
automatically-functioning mechanism which secures the destruction of the munition into
which it is incorporated or (o which it is attuched.

11, "Self-neutralization mechanism” means an incorporated automatically-functioning
mechanism which renders inoperable the munition into which it is incorporated.

12.  "Self-deactivating® means automatically rendering a munition inoperable by means of

the irreversible exhaustion of a2 component, fmmmple,abatm that is essential to the
operation of the munition.

13, Re:mtewnu-ol'mmuoibycommndafmmadxm

14, "Anti-handling device® mmadevwemmdedloprotecummd which is part
of, linked to, attached to or piaced under the mine and which activates when an attempt ia
made o tamper with the mine.

15.  “Tranafer® involves, mldd'hmmmephynalmmnuuof:mnumtoorﬁbm
national territory, ﬂwﬂmfetofhtletomdmﬂolwﬂnmnu.bmdmmtwveme
transfer of territory containing emplaced mines.

&
>




1. This Article applies to:

{a) mines;

()  booby-traps; and
{¢) other devices.

2. Each High Cootracting Party or party Io a conflict is, in accordance with the
provisions of this Protocol, responsible for all mines, booby-traps, and other devices
employed by it and undertakes to clear, m,mam!hemuspwﬁedm
Aricle 10 of this Protocol.”

3. It is prohibited in all circumstances 1o use any mine, booby-trap or other device which
is designed or of & wature W0 chuse wperfluous injury or unnecessary suffering.

4 wmumwmmaunmmwymumm
limitations specified in the Technical Annex with respect to each particular category.

5, It is prohibited to use mines, booby-traps or other devices which employ & mechanism
or device specifically designed to detonate the munition by the pressnce of commonly
available mine detectors as a resalt of their magnetic or other non-contact influence during
normal use in detoction operations.:

6. 1t is prohibited to use a self-deactivating mine squipped with an anti-handling device
that is designed in such 3 manoer that the anti-handling device is capable of functioning after
the mine has cexsed to be capable of functioning.

7. It is prohibised in all circumstances to direct weapons to which this Article applies,
cither in offence, defence or by way of reprisaly, apains the civilian populatios ax such or
against individual civilians or civilian objects,

B. The indiscriminate use of wespons to which this Article applies is prohibited.
Indiscriminate use is any placement of such weapons:

(@)  which is not on, or directed against, a military objective. In case of doubt as
mwhﬂumchaﬁMummﬂmecmhum such as a place of
worship, a bouse or other dwelling or a school, is being used t0 make an effective
contribution to military action, it shall be presumed not to be % used;

o Muﬂoy:amm«md@mmwuwua
specific military objective; or
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(¢}  which may be expected to cause incidental loss of civilian life, injury to
civilians, damage 10 civilian objects, or a combination theteof, which would be excestive in
relation 10 the concrete and direct military advantage anticipaled.

9. chenicm:lyscpamedanddumnnhhryobjectmslmlwmamy, ,
wﬂuemoﬂmmmmmganmhrmmofumnmoruvﬂmobjmmm
1o be treated as a single military objective.

10. Aﬂfuﬁbkpmuﬁmﬁﬂhmwpmdvﬂmmmzeﬂmofm
o which this Articie applies. Feasible precautions are those precautions which are
practicable or practically possible taking into account all circumstances ruling at the time,

including humanitarian and military considerations. Mmmmmmcludc,bmmm
limited to:

" a) mmmmmeﬁmofmummhwunﬁmwmfor
the duration of the minefield;

U] pomhlemmmp:mmﬂm(forexmple fencing, signy, waming
and monitoring);

{c) the availability and feasibility of using alternatives; and
{d) the short- and long-term military requirements for a minefield,
11, Effective advance waming shall be given of any emplacement of mines, booby-traps

and other devices which may affect the civilian population, unless circumstances do not
permit. ' _ '

lt:spmh:h:wdwuumuopummdmmwlﬁchmmmmumﬂedm
paragraph 2 of the Technical Annex.

1. This Article applies to anti-personnel mines other than remotely-delivered mines.
‘2. It is prohibited to use weapons to which this Asticle applies which are pot in

compliance with the provisions on self-destruction and self-desctivation in the Technical
Annex, unless:




6 .

(@  such weapons are placed within a perimetes-marked area which is monitored
by military personnel and protected by fencing or other means, 10 ensure the effective
exclusion of civilians from the xrea. The marking must be of & distinct and durable character
and must & least be visibie 10 1 person who is about 10 enter the perimeter-marked area; and

(®)  such weapons are cicared before the area is abandoned, uniess the area iy
turned over tn the forces of another State wirich acoept responsibility for the maintenance of
the protections required by this Article and the subsequent clearance of those weapons,

3 A party 1o 2 conflict is relieved from further compliance with the provisions of sub-

2 (s) and 2 (b) of this Article only if such corpliance is not feasible due to
forcible loss of coatrol of the area 23 3 resolt of enemy military action, including situations
where direct cnemxy militsry action makes it impossible to comply. If that party regains
mﬁdumhﬂmmmhmo{wnﬂ
and 2 () of thiy Arxticle.

4, I the forces of 2 pesty to a confiict gain control of an area in which wespons w©
which this Article applies have bees Iaid, such forces shafl, to the maximum extent feasible,
maintain and, if necessary, establish the protections required by this Article until such
weapons have boen cleared.

3. All feasible mensures shall be taken to prevent the unanthorized removal, defacement,
dmm«mhudqdwu.mwmﬂmdmuubmhmepmm
of:pl:mm-mbdm

6. ‘Weapons to which this Article applies which propel fragmeots in 2 horizontal arc of
lexs than 90 degroes and which are placed on oc above the ground may be used without the
mm;mﬁdhhdﬂwzwofﬂmmtntammmdn
houry,

@ mmhnndmmmmmywummmymzmm'
them; and

@)  the ares is monitored by military persoanel i casure the effective exclusion
of civil

| Ttis prohibited 10 wae remolely-delivered mines unless they are recorded in accordance
with sub-paragraph © (b) of the Techaical Annex,

2. It is prohibited % use remotely-delivered and-personnel mines which are not in
. complisace. with the provisions o self-destruction and self-deactivation in the Technical
FU
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3 It is prohibited to use remolely-delivered mines other then anti-personnel mines,
unless, to the extent feasible, they are equipped with an effective self-destruction or self-
neutralization mechanism and have a back-up self-deactivation feature, which is designed so
that the mine will o Jonger function as a mine when the mine no tonger serves the military
purpose for which it was placed in position.

4, Effective advance warning shall be given of any delivery or dropping of remotely-
delivered mines which may affect the civilian population, unless circumstances do not permit.

1. Without prejudice to the rules of international law applicable in armed conflict relating
to treachery and perfidy, it is prohibited in al} circumstances to use booby-traps and other
devices which are in any way attached to or associated with:

(2}  internationally recognized protective emh'lex.m, signs or signals; )
()  sick, wounded or dead persons;
(c)  burial or cremation sites or graves;

() medical facilities, medical equipment, medical supplies or medical
Tansportation;

(&) children’s toys or other portable objects or products specially designed for the
feeding, health, hygiene, clothing or education of children;

()  food or drink;

3] kitchen utensils or appliances except in military establishments, military
locations or military supply depots;

{h)  objects clearly of a religious nature;

(i) hinnﬁemnmu,wmhofmorp%ofwwdﬁpwhkhmsﬁmﬂn
celtural or spiritual hetitage of peapies; or
{}  animals or their carcasses,

2, It is prokibited to use booby-traps or other devices in the form of apparently harmless
_portable objects which are specifically designed and constructed to contain explosive
material.

3 Wimwtprejudieemlhepmvisimsofmﬂcles.itispmhibimdtomwapmw
which this Article applies in any city, town, village or other area containing & similar

e BT

whensn
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concentration of civilians in which mmbatbetwemgmuudfmunomhngplmwdou
not appear to be imminent, unless either:

(a)  they are placed on or in the close vicinity of a military objective; or

(b} . measures are taken to protect civilians from their effects, for example, the
posting of warning sentries, the issuing of wamings or the provision of fences.

Adicle 8
Transfers _
1. In order to promote the purposes of this Protacol, each High Contracting Party:

{@) undertakes not to transfer any mine the use of which is prohibited by this
Protocol; :

{b)  undertakes not to transfer any mine to any recipient other than a State of 2
State agency authorized to receive such transfers; .

(¢)  undertakes to exercise restraint in the transfer of any mine the use of which
is restricted by this Protocol. In particular, each High Contracting Party undertakes not to
mfﬂmymnwmndmumsumﬂnchmmbmdbyﬁﬁam unless the
recipient State agrees to apply this Protocol; and

(d) Wmmmmmymmmmmmm
place in full compliance, by both the transferring and the recipient State, with the relevant
provisions of this Protocol and the applicable normy of intermational humanitarian law,

2. In the event that a High Contracting Party declares that it will defer compliance with ‘
specific provisions on the use of certain mines, as provided for in the Technical Annex, sub-
paragraph I (a) of this Article shall however apply © such mines.

A mmm;mmummmamw.ﬁu
refrain from any actiony which would be inconsistent with sub-paragraph 1 (a) of this Article.

1, All information concerning minefields, mined sress, mines, hooby-traps and other
devices shall be recorded in accordance with the provisions of the Technical Annex.

2 All such records shall be retained by the parties to & coaflict, who shali, without delay
after the ceasation of active hostilities, take all necessary and sporopriate measures, including
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technological information concerning the implementation of this Protocol and meany of mine
clearance. In pacticular, High Contracting Parties shafl not impose undise restrictions on the
provision of mine clearance equipment and related mclmoloslcal mfonmnon for humariterian
purposes. _ :

2 Each High Contracting Pasty undertakes to 'p_mvide idfo'r-rhnionm the database on mine
clearance established within the United Nations System, especially information conceming vanous
mandtwlmlomuofmdmme and lists’ nfexpms. expen asmesornauonal points
of contact on mine clearance.

3 Each High Contracting Party in a position to do 3o shall proude assistance for mine
clearance through the United Nations System, other intetnationsl bodies or on a bilaterat basis,
or contribute to the United Nations Voluntary Trust Fund for Assistanecin Mine Clearance.

4, Requests by High Contracting Parties for assistance, substantiated by relevant information,
may be submitted to the United Nations, to other appropriate bodies or to other States. These
requests may be submirted to the Secretary-Genera! of the United Nations, who shall transmit
them to all High Contracting Partics and to relevant internstional m-gumnum

5 1n the case of requests to the United Nations, &Smuyﬁma‘alofthe Umted Nations,
within the resources avaisble to the Secrctary-Genersl of the United Nations, may take
mmmmmmmmmmmmmmmmmhcm
Party, determine the appropnate provision of assistance in mine clearnsice or implementation of

the Protocol. The Secretary-Greneral may also report to High Contracting Parties on sty such
assessment as well s on the type and scope of assistance required.

6. Without prejudics to their constitutional and other legal provisions, the High Contracting
Parties undertake to cooperate and transfer technology to facilitate the implementation of the
relevant prohibitions and restrictions set out in this Protocol.

7 Each High Contracting Party has the right to seek and receive technical assistance, where
approptiate, from another High Contracting Party on specific relevant technology, other than
weapons technology, as necessary and feasible, with a view to reducing anry period of defernal for
which provision is made in the Technical Annex.

{s)  With the exception of the forces and missions referred 10 in sub-paragraph
2{aXi) of this Article, this Article applies only to missions which are performing functions
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1t

in an area with the consent of the High Contracting Party on whose territory the functions
are performed.

o)  The application of the provisions of this Article to pasties to a conflict which
man:ghCmmungmﬂmaﬂnMuhmeﬂmleplmonheleeﬂmofa
disputed territory, either explicitly or implicitly.

{¢)  The provisions of this Asticle are without prejudice to existing international
humanitarian Iaw, or other international instruments as applicable, or decisions by the
Security Council of the United Nations, wh:d:prmdefnrah:ghukvelofpmto
personnel functioning in accordance with this Article.

(2)  This paragraph applies to:

(i) any United Nations force or mission performing peace-keeping,
observation or similar functions in any area in accordance with twe Chanter of the
United Nations; and

(ii) any mission established pursuant to Chapter VIII of the Charter of the
United Nations and performing its functions in the area of a conflict.

by  Each High Contracting Party or party to a conftict, if so requested by the head
of a force or mission to which this paragraph applies, shall:

(i) so far as it is able, take such measures as are necessary to protect the
force or mission from the effects of mines, boohy «traps and other devices in any area
under its control;

(i)  if necessary in order effectively to protect such personnel, remove of
rmderhamlm.mfa:asnuab!e all mines, booby-mpsmdoﬂwrdcnmmthaz
area; and

{iii) irform the head of the force or mission of the location of all known
minefields, mined areas, mines, booby-traps and other devices in the area in which
the force or mission is performing its functions and, so far as is feasible, make
available to the head of the force or mission all information in il possession
concerning such minefields, mined areas, mines, booby-traps and other devices.

{a)  This paragraph applies o any humanitarian or fact-finding mission of the
United Nations System.

(W)  Each High Contracting Party or paty to a conflict, if 30 requested by the head
of 2 mission to which this paragraph applies, shall:
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() . provide the personnel of the mission with the protections set out in sub-
paragraph 2(b){i) of this Asticle; and

(i)  if access to or through any place under its control is necessary for the
performance of the mission's functions and in order to provide the personael of the
mission with safe passage o or through that place:

(aa) unless on-going hostilities prevent, inform the head of the
mission of a safe route 1o that place if such information is available; or

(bb) if information identifying a safe routc it not provided in
mdmmmmm(m,m&:uuwymmmbh clear

(3}  This paragraph applies to any mission of the International Committee of the
Red Cross performing functions with the consent of the host State or States as provided for

byﬂ!:ﬁenevanvmWofﬂAuguﬂled,whmnpplmbh their Additioaal
Protocols,

o) mmmm«wwm:mﬁa,ﬁmmqmbymm
of a mission to which this paragraph applies, shall:

() provide the persoanel of the mission with the prowections set out in sub-
paragraph 2(b)(i) of this Armicle; and

() take the measures set out in sub-paragraph 3{b)(ii) of this Article.

@) mamwnz.aw4dmm&mwymm.m
paragraph spplies to the following mistions when they are performing functions in the area
of a conflict or to assist the victims of a conflict:

(i)  any humanitarian mission of a national Red Croas or Red Crescent
socicty or of their International Federation:

(i) any mission of an impartia) humanitarian organization, including any
impartial humanitarian demtining mission; and

(i) any mission of enquiry established pursuant to the provisions of the
Geneva Conventions of 12 August 1949 and, where applicable, their Additional
Protocols.

()  Each High Contracting Party or party to a conflict, if 20 requested by the head
of 2 mission to which this paragraph applies, shall, 50 far ax is feasible:
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{i) provide the personne] of the mission with the protections set out in sub-
paragraph 2(b)(i) of this Article; and -

(i} ke the measures set out in sub-paragraph 3(b)(ii) of this Article.
6.  Confidentiality
All information provided in confidence pursuant to this Article shail be treated by the
recipient in strict confidence and shall not be releassd outside the force or mission concerned
without the express authorization of the provider of the information.
7. Respext for laws and regulationy
Without prejudice to such privileges and immunities as they may enjoy or to the

requirements of their duties, personnel participating in the forces and miasions referred o

in this Article shall: -
(2}  respect the laws and regulations of the host State; and

(b) refnin from any action or activity incompatible with the impartial and
international nature of their duties,

1. The High Contracting Parties undertake to consult and cooperate with each other on
all issues related to the operation of this Protocol. For this purpose, aeonfumeeofﬂigh
Contracting Parties shall be held annually.

2. Participation in the annual conferences shali be detexmined by their agreed Rules of

kN The work of the conference shall include:
()  review of the operation and status of this Protocol;

{®) mmdmmﬁmmwmmm
according 1o paragraph 4 of this Article;

(c)  prepanation for review conferences: and

. (d)  consideration of the development of technologies Lo protect civilians againgt
indiscriminate effects of mines.

Bau bk
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4. mmmmgmmmmwmummewnq.m
shall circulate them 1o ali High Contracting Parties in advance of the coaference, on any of
the following matters:

@ dissemination of information on this Protocol to their armed farves and to the
civilian poputation; .

(b}  mine clearance and rehabilitation programmes;

{c) mpsnmw.mmh:ﬁm:qmuofuﬁsmmlw-mym
relevant information pertaining thereto;

@) legislation related o this Protocol;

() measures taken on international techmical information exchange, on
inernational cooperation on mine clearance, and on technical cooperation and assistance; and

()  other relevant matters.

S.  The cost of the Conference of High Contracting Parties shall be barne by the High
Contracting Parties and. States not parties participating in the work of the conference, in
accordance with the United Nations acale of assesyment adjusted appropriately.

Acdicle 14
Compliance

L. mwmmmmmmwmmmmmum
other measures, w0 prevent and suppress violations of this Protocol by persons of on territory
under ity jurisdiction or controd.

2. The measures envisaged in paragraph 1 of this Article include appeopriste messires
to ensure the imposition of penal sanctions agsinst persons who, in refation 1o an armed
conflict and contrary to the provisions of this Protocol, wilfuily ill or cause serious injury
to civilians and to bring such persons 10 justice,

3. Each High Contracting Party shall also require that its armed forces issue relevant
mmmma&«mﬂhwmmumﬁm

4, The High Contracting Parties undertake to consult each other and to cooperate with
each other bilsterally, tuough the Secretary-Genesal of the United Nations ov through other
appeopriate international procedures, to rescive any problems that may arise with regard to
the interpretation and application of the provisions of this Frotocol,
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Technical Annex
1. Recording

{a) Reconding of the location of mines other than remotely-delivered mines,
minefieids, mnedm,booby—mpsmdom&wmﬂuﬂbeumedoutmw&nu
wilh the following provisions:

G} the location of the minefields, mined areas and areas of booby-traps
and other devices shall be specified accuraiely by relation to the coordinates of at
least two reference points and the estimated dimensions of the area containing these
weapons in relation to those reference paints;

(i) maps, diagrams or other records shall be made in such a way as to
.indicate the lotation of minefields, mined areas, booby-traps and other devices in
telation to reference points, and these records shall alst indicate their perimeters and
extent; and

(iif) forpmpomofdcmmaudclmofnnw.bmbymm
other devices, maps, diagrams-or other records shall contain complete information on
the rype, number, empiscing method, type of fuse and tife time, ‘date and time of
laying, anti-handling devices (if any) and other relevant information on all these
weapons laid. Whenever feasible the minefield recond shall show the exact location
of every mine, except in row minefields where the row location is sofficient, The
precise location and operating mechanism of each booby-trap kaid shatl be individually
recorded. .

()  The estimated location and ares of remotely-delivered mines shall be specified
by coordinates of reference points (normally cornier points) and shatl be ascertained and when
feasible marked on the ground at the earliest oppottunity. ‘The total number and type of mines
laid, the date and time of laying and the self-destruction time periods shall also be necorded.

(g - mwmmuwwmawnmmwmm
ﬂmrﬂfetyufunpombh

({-}} 'Hunnufmumnduoadmumeenuymbfwuofmnmcdu
mmmmm“mmhmwmmeWMWw
hnzmmmmthefollumng

) ‘name of the country of origin;
(na) nrialnumbum!otnmnber

mmmmum legible, dunhlemdmimbuwimmnlm uhr
a possible. |
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4 Specificati i bil

(a)  With respect to anti-personnel mines produced aRter 1 January 1997, such
mines shall incorporate in their construction a material or device thit enables the mine to be
detected by commonly-available technical mine detection equipment and provides a response
signal equivalent to a signal from 8 grammes or more of iron in a single coherent mass.

(b)  With respect to anti-personnel mines produced before 1 January 1997, such -
mines shall cither incorporaie in their construction, or have aftached prior to their
emplacement, in a manner not easily removable, a material or device that enables the mine
to be detacted by commonly-avaitable technical mine detection equipment and provides a
response signal equivalent W a signal from B grammes or more of iron ia a single coherent
mass. '

(¢} In the event that a High Contracting Party determines that it cannot
immediately comply with sub-paragraph (b}, it may declare at the time of its notification of
consent 1y be bound by this Protocol that it will defer compliance with sub-paragraph (b) for
a period not to exceed 9 years from the entry into force of this Protocol. In the meantime it
shail, to the extent feasible, minimize the use of anti-personnel mines that do not so comply.

@  All emotely-delivered anti-personne] mines shall be designed and constructed -
so that no more than 10% of activated mines will fail to seif-destruct within 30 days after
empiacement, and each mine shall have a back-up self-desctivation feature designed and
constructad so that, in combination with the self-destruction mechanism, no more than one
in one thousand activated mines will function as 2 mine 120 days after emplacement.

() Al non-remotely delivered anti-personnel mines, uged outside marked areas,
as defined in Agticle 5 of this Protocol, shall comply with the requirements for seif-
destruction and self-deactivation stated in sub-paragraph (3).

(€) In the event that a High Contracting Party determines that it cannot
immediately comply with sub-paragraphs (a) and/or (b), it may declare at the time of its
notification of consent to be bound by this Protocol, that it will, with respect to mines
produced prior to the entry into force of this Protocol, defer compliance with sub-paragraphs
(a) and/or {b) for 2 period not w exceed 9 years from the entry into force of this Protocot.

During this period of deferra), the High Contracting Party shall:
@ undertake to minimize, to the extent feasible, the use of anti-personnel
mines that 46 not 0 comply; and

) with respect to remotely-delivered anti-personnel mines, comply with
either the requirements for self-destruction or the roquirements for seif-deactivation
and, with respect to othet anti-personnel mines comply with at least the requirements
for self-deactivation.




Signs similar to the example attached and 2s specified below shall be utilized in the
marking of minefields and mined areas to ensure their visibility and recognition by the
civilian population:

() size and shape: a triangle o square no smaller than 28 centimetres (11 inches)

by 20 centimetres (7.9 inches) for a triangle, and 15 centdmetres (6 inches) per side for a
square; . .

(b}  colour; rext or orange with a yellow reflecting border;
{c)  symbol: the symbol illustrated in the Attachment, or an alternative readily
-fecognizable in the area in which the sign is to be displayed as identifying a dangerous ares;

{§) language: the sign should contain the word "mines” in one of the six official
languages of the Convention {Amabic, Chinese, English, French, Russian and Spanish) and
the language or languages previlent in that area; and

{¢) spacing: signs should be placed around the minefield or mined area at a
distance sufficient to ensure their visibility at any point by a civilian approaching the area,*
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PROTCONL 0K PRAFIBTTINNS OR RFPYTAICTIONR ¢F THE LSE OF
INCENOTARY READONS

{PROTOCOL TI1) -

Artiele 1
Zefinitions
Tor the »wurocse of this "rotoeol:

1.  “In=endiary wesnon" meszs any veapcn or musition vhich iz primsrily
desirned to g2t fire to ohjects or to csuse burn injury to persons through th:
sctinn of flame, hewt, or a cowbination thereo, vroduced bv u chemical reastion
of a sulstance de_iverad on Law tarawt.

{a} Ineerndisry wesvons can take the form of, for exawnsle, flame Lhrovers,
fouraseen, shells, rockets, grensdes, sifies, bombs and other containers of
incendiary wubstances,

fb) Tncesdiary vespons do not . fnclule:

{3} Musitions vhich say have incidentai incendisry effects, such as {iluminants,
tracers, smoke or aigmalling systess;

{ii)} Munitions designed to combtine penetration, blast or fragmentation effects
" with an additions} incendiary effect, such g3 armour-plavcing projectilen,
. frappantation shells, sxploaive bombs snd similer combined-effacts
minitions in vhieh the incendiary eftect is not sneciflenlly desimmed to
esuse barn injury to rersons, but %o be veed nemingt military nbiectives,
such A8 armoured vehicley, airemaft and . atallations or rcenm;»-.-

2. “Concentraion of civilians” means anv concentratian of edvilians, be it
rerrInent or temmarary, such as in inhabitel parts of citier, or inhabited touns or
vilinwes, or ms ir ¢ampr or columng of refurevs ar evacyess, O grouvs of nomads.

7. "ilitary ohlective” memna, S0 far sy ohjectr are concerned, any oblect vhich
by ire asture, loeation, purmoNe or use npkes an effsciive contributicn to military
actisn end vhoon total or partial deetructien, ~svture or neutralization, fo the
eircunstances riline ar the tise, offers a definite military mivantage.
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L. “Civilixn cbjecta” are all objects which are not militery oblectives as
defined in parsgrach .

5.  “Feasible mxm' are those orecautions vhich ere practicedle or
practically voasible taking {nto account ell eircumstances ruling at the tise,
inciuvding humnitarien and sllitury considerstions.

Article 2

P_ﬂt_é_e}_i_m of ¢iviliins and civilien objects

1. It is orohibited in all cifeumstences to make the civilian population se
sath, individual civiliens or civiluﬁ objects the object of attuck by incandiary
waRhIDS . \

2. It is prohibited in all circumstances to nake sny wmilitary objective

lozeted withim a coocentration of riuliul the object of atteck by wir-delivered
incenaisry vespons .

3. It in further mllih;m b -I:t any military obiective loceted within o
concentration of civilisns the object of stisck by msans of incepdisry wespona ather
than sir-delivered incemdiary smevons, rrcept when much militery oblestive is
tlearly separsated from the coocentration of civilians snd ell fessidle precsutions
are taken with a viev ¢o limiting the incendiary effects to the military objective
and to avoiding, and in any evest to minimizios, incidenta]l loxs of civiliag life,
injury to civilisns und damage to civiling objects.

L. 1t is prokibited to mke forests or other kinda of plant cover the ohject
of attack by incendiary weapobs sxcept when such satural elewmevts are used to
cover. conceal or emsouflage cc-hmu or nther nnitm cbtectives, or are
themz~lvas military objectives. .
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ADDITIONAL FROTOCOL
TO THE CONVENTION ON PROHIBITIONS OR RESTRICTIONS ON
THE USE OF CERTAIN CONVENTIONAL WEAPONS WHICH
MAY BE DEEMED TO BE EXCESSIVELY INJURJOUS
DR .TO KAVE INDISCRIMINATE EFFECTS

PROTGCOLE ADDITIONMEL
A LA CONVENTION SUR L'INTERDICTION OU LA LIMITATION DE L'EMPLOI
DE CERTAINES ARMES CLASSIQUES QUI PEUVENT ETRE CONSIDEREES COMME
PRODUISANT DES EFFETS TRAUMATIQUES EXCESSIFS OU COMME FRAPPANT
SANS DISCRIMINATION

- ROTIONMHTENRHER NPOTOXKON
X XOHBEHIDH O 3SANPEMENHN WTH OrPAHINEHRN
NPFIMEHEFHA KOHKPETHEX BHAOH OENYHOTO OPYEMA,
KOTOPHE MOLYT CVFTATRCR HAHOCAMME YPRSMEPHEE NOBPEXIFRAA
AM MMENTMH HERSEMPATESIRHOE JiCTRUR

PROTOCOLC ADICIONAL
A LA CONVENCION SOBRE PROHIBICIONES O RESTRICCIONES DEL EMPLEQ
DE CIERTAS ARMAS CONVENCIONALES QUE PUEDAN CONSIDERARSE
EXCESIVAMENTE NCCIVAS O DE EFECTOS INDISCRIMINAROS

@
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ADDITIONAL FROTOCGL
TO THE CONVENTION ON PROHIBITIONS OR RESTRICTIONS ON
THE USE OF CERTAIN CONVENTIONAL WEAPONS WHICH
MAY BE DEEMED TO BE EXCESSIVELY INJURIOUS
OR TO HAVE INDISCRIMINATE EFFECTS

ARTICLE 1: ADDITIONAL PROTOCOL

The following protocol shall be annsxed to tha Convention on
Prohibiticons "or Restrictions on the Uss of Certajn Conventional Weapons
Which May Be Deemed to Be Excessively Injuriocus or to Have :
Indiscriminate Effects ("the Convention"} as Protocol IV:

"Protocol on Blinding Laser Weapons
{Protocol IV)

Aticle 1

It is prohibited to employ laser weapons specifically designed, as
their sole combat functicon or as one of their combat functions, to cause
pormanent blindness to unsnhanced vision, that is toc the naked eye or to
the eye with corrective eyesight devices., The High Contracting Parties
shall not transfer such weapons to any State or non-State entity.

Acticle 2

In tha employment of laser systems, the High Contracting Parties
shall take all fsasible precautions to aveid the incidence of permanant
blindness to unenhanced vision. Such precautions shall include training
of their armed forces apd other practical measures.

article 3

Blinding as an incidental or collateral effect of the legitimate
military smployment of lasar systems, including laser systems used
against optical equipment, is not covared by the prohibition of this
Protocol.
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Article 4

For the purpose of this Protocol ‘pstrmanent blindness' means
irreversible and uncorrectable loss of vision shich iz seriously
disabling with no prospect of recovery. Serjous disability is

equivalent to visual acuiry of less than 20/200 Snellen measured using
both eyes."

ARTICLE 2: ENTRY IO FORCE

This Protocol shall enter into force as provided in paragraphs 3
and 4 of Article § of the Convention.
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